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INTRODUCTION 
 

Rule of law is one of the fundamental values EU is founded upon and one of the key factors 

of peace and stability, social and economic development, legal security and economic 

growth. The key challenge judiciary system faces in Serbia is inefficiency that results in 

slow case management, significant number of backlog cases and difficult access to justice. 

Judicial assistants are the invisible link within the judiciary system with numerous 

authorities and accountabilities; therefore, their more meaningful engagement and 

improved position may significantly contribute to better efficiency of judiciary system. In 

practice, current position of judicial assistants varies depending on versatility of the tasks 

they perform, courts they are engaged in, different and incoherent career development 

conditions, poor financial status and working conditions – all this additionally burdening 

their position and affecting their potential to be fully utilized.    

All these issues affects not only over 1,500 judicial assistants and trainees, but indirectly 

the operations of courts and judges, and efficiency of judiciary system in general, which, 

in the end, mostly affects citizens and business entities. Courts have been fighting a huge 

number of backlog cases for years now, as well as a huge influx of the new cases, all 

affecting the operations of judiciary system and trust of citizens in the judicial authority. 

In early 2019, our country has, again, been rated among top 10 countries in number of 

court applications filed by citizens against her at the European Court of Human Rights. 

Vast majority of these applications were in relation to unreasonably long court trials. 

There were attempts to solve the issue by appointment of new judges which was 

inappropriate solution for many reasons. 

Serbia has unbalanced and huge number of judges in comparison to its population, and 

almost double number of judges in comparison to the number of judicial assistants.1 This 

trend is economically irrational and unsustainable having in mind that salaries of judges 

are much higher than the salaries of other court staff. In addition, “quantification” of each 

function and increase in number of the staff in these positions, diminishes the reputation 

of the function itself in public. Therefore, it is absurd and illusionary, to achieve the 

objectives of judiciary system “relaxation” and increase of its efficiency by increase of the 

number of judges. Instead, the number of judicial assistants should be increased and their 

authorities and responsibilities extended, which would, again, require some regulatory 

changes, improvement of their position and transfer from executive to judiciary 

authority.  

Judicial assistants, for a long period of time before they are appointed judges, some of 

them even till the end of their careers, work at the same positions in courts as when they 

                                                           
1 According to data of CEPEJ, Serbia has 38 judges on 100,000 inhabitants, while the average in Europe is 18 judges on 
100,000 inhabitants. See: European judicial systems Efficiency and quality of justice, CEPEJ STUDIES No. 26, 2018 Edition, available 
at: https://rm.coe.int/rapport-avec-couv-18-09-2018-en/16808def9c. See also: Supreme Court of Cassation, Annual Report on the 
work of courts in the Republic of Serbia in 2018 (Godišnji izveštaj o radu sudova u Republici Srbiji za 2018. godinu)  available at: 
https://www.vk.sud.rs/sites/default/files/attachments/Godisnji%20izvestaj%20o%20radu%20sudova%202018.pdf   

https://rm.coe.int/rapport-avec-couv-18-09-2018-en/16808def9c
https://www.vk.sud.rs/sites/default/files/attachments/Godisnji%20izvestaj%20o%20radu%20sudova%202018.pdf
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were firstly employed. Due to poor financial situation and insecure prospects of their 

career development, they, more and more often, leave courts for some other better paid 

jobs. This is why it is necessary to identify precise steps for their career advancement and 

thus introduce the profession of judicial assistant as a separate category of staff within 

the judiciary system of the Republic of Serbia.    

“Improvement of judiciary system in Serbia by improvement of the position of judicial 

assistants and rationalization of administrative procedures” is a research and 

development project financed by the USAID Rule of Law Project (ROL Project). The 

purpose of this analysis is to provide an oversight to the current position of judicial 

assistants, propose modalities for improvement of their position through introduction of 

a clear system of their career advancements, specialized trainings and performance 

evaluations, to identify legal and administrative procedures to be amended for more 

efficient judiciary operations, as well as to propose the set of changes to the legal 

framework in order to improve the position of judicial assistants.    

During development of this analysis, the following activities were undertaken and the 

following documents were used: 

1. Analysis of the opinions of judicial assistants on their position and work 

conditions – in November 2017, ROL Project in cooperation with the Association 

of Judicial and Prosecutorial Assistants, conducted a survey on the opinions of the 

judicial assistants on their status, position and work conditions. The survey was 

conducted via anonymous questionnaire filled in by 400 judicial assistants 

amounting to almost 1/3 of their total number. The full analysis with the 

questionnaire is given as the Annex II to this document. 

 

2. Analysis of the position of judicial assistants in the judicial system of the 

Republic of Serbia elaborating from different perspectives the analysis of the 

position and role of judicial assistants within the judiciary, with proposed 

recommendations in relation to improvement of their status and position, all 

aiming at increased productivity and efficiency of judicial system. 

 

3. Platform for establishment of a career path of judicial assistants as judiciary 

officers and plan for development of their position, all developed under the ROL 

Project. 

 

4. Analysis of the opinion of judges on the position of judicial assistants – in 

January 2019, the ROL Project, in cooperation with the Belgrade Conference of 

Lawyers (BEKOP), conducted a survey on the opinions of judges on the position of 

judicial assistants. The survey was conducted via anonymous questionnaire that 

was filled in by 64 judges and via interviews conducted with 15 judges. The full 

analysis with the questionnaire is given as the Annex III to this document.  
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5. Catalogue and analysis of jobs of judicial assistants in the judiciary system of 

the Republic of Serbia – the Analysis was performed by the Association of 

Misdemeanor Court Judges in partnership with the Association of Judicial and 

Prosecutorial Assistants of Serbia and with support of the ROL Project in March 

2019. The analysis was conducted via questionnaire anonymously filled in by 202 

judicial assistants of Basic, Higher and Appellate courts and 64 judicial assistants 

of Misdemeanor courts. 
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1. POSITION OF JUDICIAL ASSISTANTS 
 

1.1 Legal and Labor Status 

 

According to the Serbian legal framework judicial assistants are classified as civil 

servants. Their legal and labor status is regulated by the Law on Organization of Courts2 

and the Law on Civil Servants3. 

According to the Article 57 of the Law on Organization of Courts, judicial assistants are 

classified as court staff together with judicial trainees and civil servants, as well as 

general service employees on administrative, technical, accounting, IT and other 

ancillary jobs of relevance to the judicial authorities. The same Law regulates, in 

general, tasks and positions of judicial assistants, their performance evaluation, 

trainings and employment requirements. On the other hand, employment initiation 

procedure, rights, duties, professional training, evaluation and accountability of judicial 

assistants are governed by regulations regulating labor relations of civil servants and 

general service employees (Article 69, paragraph 2 of the Law on Organization of 

Courts), specifically the Law on Civil Servants. The employment procedure for judicial 

assistants and criteria for the number of them to be employed is determined by the act 

of the minister responsible for the judiciary (Article 57, paragraphs 2 and 3, Article 58, 

paragraph 2 of the Law on Organization of Courts). Issues related to position of judicial 

assistants not governed by this Law or some other specific regulations are governed by 

the Labor Law4 and Special Collective Agreement for State Bodies5 while the Law on 

Salaries of Civil Servants and General Service Employees6 regulates their salaries.  

Classification of judicial assistants into a category of civil servants puts them under 

direct authority of executive power, specifically of the Ministry of Justice, which is 

contrary to the fundamental principle of authority division to legislative, executive and 

judicial authority. It is a fact that judicial assistants, though “invisible” in the system, 

perform a huge amount of work at courts, often extending their scope of work over 

regulatory limits. In addition to assisting judges in their daily work and drafting 

decisions, they often make autonomous decisions in specific cases and panels (probate 

proceedings, decision in criminal extra-procedural panels and similar) with significant 

responsibility for efficiency and quality of the judiciary in general. It is specially 

unacceptable to have them maintain the status of civil servants governed by the 

executive authority having in mind considerations for legal expansion of their authority 

                                                           
2 “Official Gazette of RS” no. 116/2008, 104/2009, 101/2010, 31/2011 – other Law, 78/2011- other Law, 101/2011, 101/2013, 
106/2015, 40/2015- other Law, 13/2016, 108/2016, 113/2017, 65/2018 – Constitutional Court Decision, 87/2018 and 88/2018 - 
Constitutional Court Decision  
3 “Official Gazette of RS” no. 79/2005, 81/2005-amendment, 83/2005-amendment, 64/2007, 67/2007-amendment, 116/2008, 
104/2009, 99/2014, 94/2017 and 95/2018 
4 “Official Gazette of RS” no. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014 and 13/2017 
5 “Official Gazette of RS” no. 25/2015 and 50/2015 
6 “Official Gazette of RS” 62/2006, 63/2006, 115/2006, 101/2007, 99/2010, 108/2013, 99/2014 and 95/2018 
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and competencies for autonomous actions as this solution is indirect influence of 

executive power to the operations of judicial authorities.   

As opposite to the judicial power which is autonomous and independent, administrative 

power is autonomous, bound by the Constitution and Law, and accountable for the work 

to the Government (Article 136, paragraph I, the Constitution of the Republic of Serbia). 

Independence of courts is wider than the autonomy of administration, meaning that the 

Government may influence administration in general and is authorized to guide and 

harmonize work of ministries and individual organizations. According to the Law on State 

Administration, the Government, through its conclusions, guides the state administration 

authorities in implementation of policy and enforcement of laws and other general acts, 

adjust their work and determine time limits for ministries and individual organizations 

for passing of legislation if the time limits are not prescribed by law or by general act of 

the Government. In addition, the Government may, by its conclusion, order the state 

administration authority to undertake certain task and to prepare a special report on the 

issue for the Government (Article 61).  

The judicial administration is activity that includes organization and monitoring of the 

work of courts. Judicial administration ensures enforcement of laws and other 

regulations connected with the organization and operation of courts. The judicial 

administration tasks are carried out by the Ministry responsible for the judiciary and 

the High Judicial Council (Article 70, paragraph 2, Law on Organization of 

Courts).Acts of judicial administration can never be related solely to the judiciary 

function, i. e. decision-making and issuing, but exclusively to provision of conditions for 

smooth implementation of activities. It is strictly regulated that any single act of judicial 

administration interfering with the autonomy and independence of courts and judges 

is deemed null and void (Article 71, paragraph I, Law on Organization of Courts).  Strict 

application of these paragraphs within the existing system would mean that any single 

decision made autonomously by a judicial assistant is null and void. 

The solution that classifies judicial assistants to the category of civil servants is a 

consequence of historically “socialist” inheritance and one-party system in which a 

democratic principle of division of authority was not consistently implemented; 

therefore, it is not a surprise that similar solution currently exists in other countries in 

the region. In the Republic of Croatia, position of judicial assistants is regulated by the 

Law on Courts7, while issues not governed by this Law (employment, salaries and other 

rights, duties and responsibilities related to employment relations, responsibility for 

violation of duties) are regulated by the Law on Civil Servants8 and Labor Law9. In 

Montenegro, position of judicial assistants (advisors) is regulated by the Law on Courts10 

                                                           
7 “Official Gazette of the Republic of Croatia”, no. 28/13, 33/15, 82/15, 82/1 and 67/18 
8 “Official Gazette of the Republic of Croatia”, no. 92/05, 140/05, 142/06, 77/07, 107/07, 27/08, 34/11, 49/11, 150/11, 4/12, 
49/12, 37/13, 38/13, 01/15, 138/15 and 61/17 
9 “Official Gazette of the Republic of Croatia”, no. 93/14 i 127/17 
10 “Official Gazette”, no. 11/2015  
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and Law on Civil Servants and General Service Employees11. The opposite solution that 

may serve as a positive example exists in the Republic of Srpska where the position of 

judicial assistants, their evaluation and accountability is governed by the Law on Courts12 

(Chapter VII – Court Staff).  

In order to consistently implement independence of judicial authority, it is necessary that 

all acts of judicial administration are transferred from the Ministry of Justice to the High 

Judicial Council. In line with this, judicial assistants ought to be exempted from the 

category of civil servants governed by the Ministry of Justice and authority over them 

ought to be transferred to the High Judicial Council. 88% of surveyed judicial assistants 

fully agree with this, as well as 81% of surveyed judges. Therefore, it is necessary to 

regulate employment procedure, number of positions for judicial assistants, criteria for 

their distribution, bodies in charge of selection procedure, career development process 

and disciplinary measures by special acts issued by the High Judicial Council.   

In order to “transfer” judicial assistants from the category of civil servants, it is necessary 

to amend the Law on Organization of Courts, Law on Civil Servants and some by-laws. 

Alternatively, it is possible to adopt a special Law to regulate all issues related to the 

judicial assistants and trainees. 

Article 57 of the Law on Organization of Courts should stipulate: 

“Court staff are made up of judicial assistants, judicial trainees and other court 

staff. 

Other court staff are made up of public servants and general service employees 

on administrative, technical, accounting, IT and other ancillary jobs of relevance 

to the judicial authorities. 

The number of judicial assistants and trainees is determined by the High Judicial 

Council upon previously obtained proposal of the court president. Criteria for 

determination of number of judicial assistants and trainees are determined by 

the High Judicial Council. 

The number of other court staff is determined by the court president by the act 

on internal organization and job classification in the court, in accordance with 

the human resources plan. Criteria for determination of the number of other 

court staff are determined by the Minister responsible for the judiciary.” 

 

 

 

                                                           
11 “Official Gazette”, no. 2/2018 
12 “Official Gazette”, no.  37/12, 14/14- Constitutional Court Decision, 44/15, 39/16- Constitutional Court Decision and 100/17 
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 Article 69 of the Law on Organization of Courts should stipulate: 

“Court staff is required to perform their duties with due diligence and impartially, 

and to protect the reputation of the court. 

Stipulations of this Law and regulations adopted by the High Judicial Council will 

govern employment relations, rights, duties, professional training, evaluation and 

accountability of judicial assistants and trainees. 

The rights and obligations of judicial assistants and judicial trainees not regulated 

by this law shall be subject to the provisions of the law regulating labor relations. 

Stipulations of the laws regulating employment of civil servants and general 

service employees shall govern employment, rights, duties, professional training, 

evaluation and accountability of other court staff, unless otherwise provided for by 

this Law.” 

Transitional and final provisions of the Law on Amendments to the Law on 

Organization of Courts should stipulate: 

“The High Judicial Council shall determine criteria for the number of judicial 

assistants and trainees, rulebook governing employment procedure of judicial 

assistants and trainees, rulebook governing position and duties of judicial assistants 

and trainees within 60 days from this Law entering into force.” 

Article 2 of the Law on Civil Servants should stipulate: 

“The following cannot be considered as civil servants: members of the parliament, 

the president of the Republic, judges of the Constitutional Court, members of the 

Government, judges, public prosecutors, deputy public prosecutors and other 

persons elected on the position by the National Assembly or appointed by the 

Government, judicial and prosecutorial assistants  and persons who according to 

special legislation have the status of an official.” 

Article 13 of the Law on High Judicial Council13 should be expended thus to make the 

High Judicial Council also competent for: determination of the number of judges, lay 

judges, judicial assistants and trainees in each court. 

 

  

                                                           
13 “Official Gazette of RS”, no. 116/2008, 101/2010, 88/2011 and 106/2015 



 

8 
 

1.2 Judicial Assistant Position 
 

Majority of judicial assistants starts judiciary career as judicial trainees. Any person with 

a law degree who meets general requirements for employment in the public service 

may be admitted as a judicial trainee (Article 65 of the Law on Organization of Courts). 

A judicial trainee may be admitted to a basic, higher, commercial or misdemeanor 

court, meaning they are exclusively admitted to the first instance courts. Admission 

procedure and number of judicial trainees to be admitted are determined by an act of 

the Minister for judiciary system. A judicial trainee is employed for a three-year period. 

If a judicial trainee passes the juridical examination "with distinction", s/he will be 

permanently employed as a Judicial Associate (Article 66 of the Law on Organization 

of Courts). Recently a Rulebook on admission of judicial assistants14 has been adopted. 

Upon adoption of this rulebook, stipulations of the Rulebook on admission of courts 

staff governing admission of judicial trainees ceased to be effective and mandatory 

admission exam has been introduced for all judicial trainees.  

Judicial trainees do not belong to a category of judicial assistants; however, the quality of 

judicial assistants depends on the number and position of judicial trainees having in mind 

that majority of judicial assistants is “recruited” directly from judicial trainees. In order 

for a judicial trainee to become a judicial associate, it is necessary for him/her to pass the 

bar exam. It is quite logical that persons “trained” in courts have better knowledge on 

judiciary structure and function as they had “insider” training. Therefore, the ban on new 

employments in public sector applied to the judicial trainees, too, and had a negative 

effect on the number and quality of the court staff in general.  

Upon passing the bar exam, a judicial trainee may remain working at court as judicial 

assistant, apply for introductory training at the Judicial Academy or leave judiciary for 

any other job position. In case of admission to the Judicial Academy for introductory 

training, a judicial trainee initiates employment with the Academy for the period of 30 

months and for the salary of 70% of the basic court judge salary. Introductory training is 

included in the years of service in judiciary and upon completion of the training, it is 

mandatory for judicial trainees to apply for misdemeanor or basic court judge positions. 

Unlike other candidates for these positions, they do not take written exam for the first 

time appointment for judge tenure. Instead, final exam grade from the Judicial Academy 

is taken into account for the first judge tenure. If a judicial trainee is not appointed a judge, 

the High Judicial Council may approve employment in a court for a limited period of time, 

not more than 3 years, and in case of appointment as a judge, s/he is not obliged to attend 

the program of permanent training for judges.     

Judicial assistants may be conferred to judicial associate, senior judicial associate, court 

advisor and High Court of Cassation advisor (Article 59 of the Law on Organization of 

Courts). The grade of judicial associate may be conferred upon a person who passed 

                                                           
14 “Official Gazette of RS”, no. 92/2017  
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the bar exam. The grade of senior judicial associate may be conferred upon a person 

with a minimum two years of experience in the legal profession following the bar 

examination. The grade of court advisor may be conferred on a person meeting the 

requirements for a high court judge, meaning six years of experience in the legal 

profession following the bar examination (Article 49 of the Law on Organization of 

Courts). Alternatively, a senior judicial associate whose work is evaluated as 

"particularly outstanding" in at least two consecutive years may be conferred the grade 

of court advisor even if not meeting the requirements for a high court judge (Article 63 

of the Law on Organization of Courts). The grade of court advisor exists in national level 

and appellate courts meaning that judicial assistants in courts of lower instance may 

advance only to the grade of senior court associate. In addition, the grade of the 

Supreme Court of Cassation Advisor exists in the Supreme Court of Cassation, and is 

acquired in compliance with the Regulation on Organization and Operation of the 

Supreme Court of Cassation15 (Article 60). 

Grades of judicial assistants are harmonized with the grades defined by the Law on Civil 

Servants and Ordinance on Job Classification and Parameters for the Description of Civil 

Servants16 so that: 

- Judicial Associate grade equals to Advisor 

- Senior Judicial Associate grade equals to Independent Advisor 

- Supreme Court of Cassation Advisor and court advisor equal to Senior 

Advisor.  

  

                                                           
15 “Official Gazette of RS”, no. 37/10, 51/14, 41/16, 62/16 and 74/18 
16 “Official Gazette of RS”, no. 117/2005, 108/2008, 109/2009, 95/2010, 117/2012, 84/2014, 132/2014, 28/2015, 102/2015 and 
113/2015 
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1.3 First-time Election to Judge Position 
 

Judge election procedure is governed by the Constitution of the Republic of Serbia17, Law 

on Judges18 and Rulebook on program and examination for evaluation of qualifications 

and competencies of candidate for first time judge position appointment19.  

A citizen of the Republic of Serbia who meets the general requirements for employment 

in state bodies, who is a law school graduate, who has passed the bar exam, who is 

qualified, competent and deserving of judgeship may be elected a judge. The required 

professional experience in the legal profession following the bar exam includes: two 

years for a judge of a misdemeanor court; three years for a judge of a basic court; six 

years for a judge of a higher court, a commercial court, and the Higher 

Misdemeanor Court; ten years for a judge of the Appellate Court, the Commercial 

Appellate Court and the Administrative Court; and twelve years for a judge of the 

Supreme Court of Cassation. Other requirements for the election of a judge are 

qualification, competence and worthiness. Candidates’ qualifications and competencies 

are tested by a written exam organized by the High Judiciary Council, while worthiness 

of the candidate is assumed. The test is composed of a written test and a paper, and 

evaluation and the grade obtained in the test for specific type and court level has 

unlimited validity. The candidate elected for the first time for a judge position in a basic 

or misdemeanor court and with completed introductory training at the Judicial Academy, 

does not have to take the test, but his/hers qualifications and competencies are evaluated 

by the final grade obtained at the introductory training at the Judicial Academy. The High 

Judicial Council will obtain the information and opinions about the qualification, 

competence and moral character of a candidate from bodies and organizations where 

the candidate worked in the legal profession, and in case of a candidate coming from a 

court, it is mandatory to obtain the opinion of the session of all judges of that court, 

as well as the opinion of the session of all judges of the immediately higher instance 

court. The High Judicial Council will particularly take into consideration the type of 

jobs that the candidate performed after passing the bar exam. For candidates coming 

from the positions of judicial assistants, it is mandatory to obtain their performance 

evaluation. 

There is a general opinion in Serbia that all graduated lawyers employed in judiciary 

dream of being appointed a judge. The survey conducted among judicial assistants, also, 

proves that  66% of judicial assistants think of being appointed judge as the next step in 

their career development, while only 13% say that remaining at the judicial assistant 

position is the next step in their career development. At the same time, judicial assistants 

say that lack of possibility of being appointed judge is the key reason for leaving 

                                                           
17 “Official Gazette of RS”, no. 98/06  
18 “Official Gazette of RS”, no. 116/08, 58/2009-Constitutional Court Decision, 104/2009, 101/2010, 8/2012- Constitutional Court 
Decision, 121/2012, 124/2012- Constitutional Court Decision, 101/2013, 111/2014- Constitutional Court Decision, 40/2015- 
Constitutional Court Decision, 106/2015, 63/2016- Constitutional Court Decision and 47/2017 
19 “Official Gazette of RS”, no. 7/2018  
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judiciary. Judges are, also, of the same opinion that lack of possibility to be elected for a 

judge is the key reason for judicial staff outflow. Survey respondents who underlined 

the importance of this factor are mainly of the opinion that incapacity of judicial 

assistants to achieve their professional development in judiciary in some other way than 

by becoming judges contributes the least to “staff outflow” meaning that there is a lack 

of awareness of judges in relation to the fact that “judge tenure” is not the peak of 

judiciary career. This situation is not sustainable having in mind the fact that not all can 

be elected judges. However, when asked, 58% of respondents said that they would 

choose a long-term career of judicial assistant if the situation with their position and 

financial situation improved. This clearly proves that something should be done in order 

to improve their position.  

It is absurd and illusionary, to achieve the objectives of judiciary system “relaxation” and 

increase of its efficiency by increasing the number of judges, as this would also lead to 

judge position being less respected and important. Instead, the number of judicial 

assistants should be increased and their authorities and responsibilities extended, and in 

order to do that it is necessary to retain them in judiciary which may be done by 

introduction of better defined and transparent career advancement system, more secure 

position and better financial situation. 

Judicial assistants work at the same positions at courts where they first was employed 

for a long period of time before being elected judges, or even till the end of their careers. 

Due to poor financial situation and vague possibility for career advancements, they, more 

and more often, leave courts for some other better paid jobs. Therefore, it is necessary to 

identify clear steps for their career advancement and thus introduce the profession of 

judicial assistants as a separate category of the judiciary staff in the Republic of Serbia.  
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1.4 Personal Record 

 

Article 72 of the Law on Organization of Courts stipulates that the High Judicial Council 

keeps a personal record of every judge, lay judge and court employee.  The data in the 

personal record are deemed official secrets and may be processed and used only for 

the purposes of implementation of this Law and the laws governing the status of 

judges, in accordance with regulations governing personal data protection. The 

content of the personal record for judicial assistants is determined by the Article 73 of 

the same Law stipulating that the personal record of a lay judge and a court employee 

contain the first name and family name, place and date of birth, residence address, level 

of education, title or occupation, performance evaluation, professional career and 

foreign languages skills. Data available to the High Judicial Council are insufficient and 

judicial assistant candidates for judges always have to submit full CVs, notarized 

documents, etc. Therefore, it would be beneficial if the form of the personal record is 

improved and if includes, in addition to mandatory data, data on professional training of 

judicial assistant, seminars and trainings attended, published professional and research 

papers, knowledge of foreign languages (as analogue to data from the Article 73, 

paragraph I of the Law on Organization of Courts) and similar. This data would be used 

when discussing promotion of judicial assistants and, in case of applying for judge tenure, 

candidates would only submit additional documentation in case of any changes of data 

from the personal record. 

Therefore, Article 72, paragraph I of the Law on Organization of Courts should stipulate: 

“The High Judicial Council shall keep a personal record of every judge, lay judge, 

judicial assistant, trainee who completed the introductory training at Judicial 

Academy and court employee.” 

Article 73 of the Law on Organization of Court should stipulate: 

“The personal record of a judge shall contain: the first name and family name, 

parent's name, place and full date of birth, data on residence, the law school 

degree, achievements in studies, training period, bar examination, professional 

career, date of fulfilment of years of service, performance evaluation, 

assignment to another court, suspension from duty, disciplinary measures, 

conducted criminal proceedings, termination of duty, published professional 

and research papers, foreign languages skills, financial status, housing 

situation and other data relating to operations and the status of a judge. 

The personal record of a judicial assistant and trainees who completed the Judicial 

Academy shall contain: the first name and family name, parent's name, place and 

full date of birth, data on residence, the law school degree, achievements in 

studies, training period, bar examination, completed introductory training at the 

Judicial Academy, or Special training program at the Judicial Academy, 
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professional career, performance evaluation, suspension from duty, disciplinary 

measures, conducted criminal proceedings, termination of duty, published 

professional and research papers, foreign languages skills and other data 

relating to operations and the status of a judicial assistant. 

The personal record of a lay judge and a court employee shall contain: the first 

name and family name, place and date of birth, residence address, level of 

education, title or occupation, performance evaluation, professional career and 

foreign languages skills. 

The authorities in possession of data that is entered in the personal 

record are required to submit it to the High Judicial Council. 

Persons from the paragraphs 1, 2 and 3 of this Article have the right to access their 

personal records and right to submit a complaint on the content of it to the High 

Judicial Council. 

The content in more detail and a standard form for personal records 

referred to in paragraphs 1 and 2 of this Article shall be determined by the 

High Judicial Council.” 
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1.5. Salaries 

 

Salaries of judicial assistants are governed by the Law on Salaries of Civil Servants and 

General Service Employees20 and Budget Law of the Republic of Serbia21 for each year. 

In accordance to the Budget Law of the Republic of Serbia for 2019, the base for salary 

calculation and payment is net 21,134.63 local currency (RSD) with tax and mandatory 

health insurance contribution included. The highest salary that a judicial assistant at the 

grade of senior judicial associate may obtain in basic and higher courts is 94,049 RSD 

without increase based on the years of service, while the lowest one is 53,470 RSD22. 

Having in mind poor financial situation, there is a huge outflow of professional staff from 

the positions of judicial assistants, while, at the same time, interest of students who 

completes law school to build their career in judiciary decreases. Being at the same 

position of a judicial assistant for a long time in their career, with no certain possibility 

for advancement, level of motivation for work and the quality of worked performed 

diminishes, too. Salaries of court advisors are somewhat higher, sometime even higher 

than salaries of judges in basic courts, but contrary to the judicial assistants in appellate 

courts and national level courts, judicial assistants in lower courts have no opportunity 

of advancing to the grade of advisor and thus increased salary coefficient.  

In the opinion of 80% of judicial assistant survey respondents, improvement of their 

financial situation is the key factor that would contribute to improvement of their status 

and work conditions. Simultaneously, 58% of respondents said that in case of improved 

status and financial situation, they would choose a long-term career of a professional 

judicial assistant. Judge survey respondents, also, ranked highly this factor estimating 

that poor financial situation was the key factor to “judiciary staff outflow” while some of 

them said that this should be carefully considered. In the opinion of one judge, the status 

of judicial assistant in this regard is very unbalanced and depends on the court they are 

employed with, as some judicial assistants have higher salaries than judges of 

misdemeanor and basic courts, while a huge number of them is volunteering in other 

courts or work on temporary contracts for a long period of time.   

Contrary to salaries of the attendees of Judicial Academy whose salaries are adjusted to 

salaries of judges in percentage (Article 40, paragraph 3 of the Law on Judicial 

Academy23), salaries of judicial assistants are calculated analogue to salaries of other civil 

servants, putting thus these two categories in an uneven position. In addition, salaries of 

judicial assistants are hugely unbalanced and depend on the court and organizational unit 

they are employed with. Exemption of judicial assistants from the category of civil 

                                                           
20 “Official Gazette of RS”, no. 62/2006, 63/2006-corrected, 115/2006-corrected, 101/2007, 99/2010, 108/2013, 99/2014 and 
95/2018  
21 “Official Gazette of RS”, no. 95/2018 
22 Coefficient in the first case is 4.45 and in the second one is 2.53 pursuant to the Article 13 of the Law on Salaries of Civil Servants 
and General Service Employees  
 
23 “Official Gazette of RS”, no. 104/2009, 32/2014-Constitutional Court decision and 106/2015  
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servants would, also, mean that the amount of their salaries is balanced and under 

competencies of the High Judicial Council. In relation to this, salaries of judicial assistants 

should be proportionally balanced to salaries of judges of the same courts they are 

employed, which would, also, enable increase in salary in harmonization with career 

advancement of judicial assistants. 
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1.6 Number of Judicial Assistants  

 

Judicial assistants belong to the category of court staff whose number is determined by 

the court president by the act on internal organization and job classification in the 

court, in accordance with the human resources plan, while criteria for determination 

of the number of court staff are determined by the Minister responsible for the 

judiciary (Article 57 of the Law on Organization of Courts).  

Rulebook on Criteria for Number of Court Staff in Court was adopted in 200924. Pursuant 

to the Rulebook, the required number of court staff in courts is calculated according to 

the number of judges, while the required number of court staff engaged on non-executive 

jobs and land registry books is calculated according to the number of cases in the court. 

Number of judicial assistants and trainees in basic, higher and commercial courts is 

calculated so that on each judge, there is one judicial assistant or judicial trainee and 

judicial assistant cannot make more than 2/3 and judicial trainees more than 1/3 of the 

total number of judicial assistants and trainees. Number of judicial assistants and judicial 

trainees in misdemeanor courts is determined so that there is one judicial assistant or 

judicial trainee on three judges and judicial assistant cannot make more than 2/3 and 

judicial trainees more than 1/3 of the total number of judicial assistants and trainees in 

the court. Number of judicial assistants and judicial trainees in Appellate, Commercial 

Appellate, Higher Misdemeanor and Administrative Courts is determined by the 

number of judges so that there is one judicial assistant on each judge (Articles 10 and 16). 

Number of court advisors in the Supreme Court of Cassation is determined according 

to the number of judges so that there is one court advisor on each judge, in preparatory 

department of the Supreme Court of Cassation there are two court advisors on one judge 

panel, while there is at least one, and the most three court advisors  in each court 

department (Article 21). 

Above stipulation obviously have not been implemented in practice. According to the 

Annual Report of the Supreme Court of Cassation, there were 2,999 judge positions 

available on 31 December 2018, of which 2,588 was filled and the total number of judicial 

assistants was 1,64425. It is a paradox that the number of judges is almost two times the 

number of judicial assistants, meaning that the ratio between these two categories is 0.6. 

As of 2011, there is a tendency of decrease of the number of judicial assistants on one 

hand, and increase of the number of assistants on temporary based contracts on the other 

hand. Multi-year ban on new employments in public sector contributed mostly to this 

trend as it forced graduated lawyers to pursue careers outside judiciary.  

In addition, there is an issue of judicial assistant volunteers which are completely 

invisible in the system. Even though there are no exact data on their number, the fact is 

                                                           
24 “Official Gazette of RS” , no. 72/2009 and 79/2009  
25 Supreme Court of Cassation, Annual report on the work of all judges in the Republic of Serbia for 2018, March 2019, available at: 
https://www.vk.sud.rs/sites/default/files/attachments/flaer%20svi%20sudovi%20A3.pdf, page 3 
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that it is not a small number, their status is unregulated, time spent in volunteering is not 

calculated in the years of service after bar examination and they have no right to any kind 

of paid compensation.   

Statistical indicators match the result of the survey conducted between judges and 

judicial assistants. Majority of judges (66.7%) responded that one assistant assisted them 

in their work. However, this data should be carefully taken having in mind that a large 

number of respondents said that the same assistant assisted also other judges. According 

to the statement of one judge from the Basic Court in Nis, the one assistant who assists 

him, also “works with other nine judges”, while majority of judge respondents from the 

Misdemeanor Court in Belgrade emphasizes that “they have been assisted by one judicial 

assistant for one week in a month”. The situation is somewhat better in the 

Administrative Court, Commercial Appellate Court and Misdemeanor Appellate Court, 

where number of judicial assistants is almost equal to the number of judges; yet, majority 

of surveyed judges from the Administrative Court is of the opinion that this number of 

judicial assistants is not sufficient and that, having in mind the number of cases the court 

handles, there should be 4 judicial assistants on average per judge panel. According to the 

Annual report of the Supreme Court of Cassation, the special category of increased influx 

of cases are cases of the Administrative Court due to continuous expansion of 

competencies by new laws (restitution, protection of labor relations rights of local self-

government staff, election…) and increased number of cases in administrative law 

ordinary areas.26 This is a clear indicator that the number of judicial assistants cannot be 

linked solely to the number of judges within the court, as it is stipulated by the Rulebook, 

but that it is necessary to take other parameters into account, such as number and influx 

of cases.  

Results of the survey conducted among judicial assistants in the basic courts show that 

only 21.37% of them assist one judge, while almost 50% of them assist three or more 

judges. The situation is somewhat better in higher and appellate courts where 47.62% of 

surveyed assistants assist one judge only, 16.67% assist two judges, 19.05% assist three 

judges, while 16.67% assist more than three judges. In misdemeanor courts 82.82% of 

judicial assistants said that they assisted more judges, specifically 10.94% worked for 

more than five judges, 37.5% for four and five judges, 34.38% for two and three judges. 

Also, one judicial assistant states that he works for 14 judges, while one judicial assistant 

states that he works for 15 judges; therefore, the assumption is that these judicial 

assistants actually perform tasks for all judges of the particular misdemeanor court they 

are employed with.  

In percentages, the ratio of the number of judges and judicial assistants is the worst in 

basic courts where there is one assistant to two judges, as well as in misdemeanor courts 

where there is one assistant to five judges. This may be partially explained by the ban on 

new employments in public sector. The position of a trainee is not defined by the 

                                                           
26 Supreme Court of Cassation, Annual report on the work of all judges in the Republic of Serbia for 2018, page 9 
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Rulebooks on internal organization and jobs systematization and human resource plans. 

Instead, there are volunteers engaged in courts that leave for paid jobs upon completion 

of bar examination; therefore, there is a smaller number of judicial associates in the first 

instance courts. 

Majority of surveyed judges is of the opinion that increased number of judicial assistants 

and relaxation of their work in number of cases and task would mostly contribute to 

improvement of their position. Judicial assistants, also, think similar as this factor was 

highly ranked as important for improvement of their position, immediately after 

improvement of their financial situation.  

Increase in number of judicial assistants would require adoption of new Rulebook 

on criteria for identification of number of court staff in courts. The existing Rulebook 

was adopted in “turbulent” environment for judiciary – in the year of Judicial Academy 

foundation and significant re-election of judges which turned to be wrong. The new 

Rulebook should prescribe that required number of court staff should be determined 

according to the number of judges and cases in courts. 

Criteria for calculation of the number of judicial assistants and trainees should not be 

defined by the Ministry of Justice but by the High Judicial Council. 

The new Rulebook should take into account the number of judges, number of cases and 

influx of cases as relevant criteria for calculation of required number of judicial assistants 

and trainees.  

In relation to that, it is necessary to define:  

“The number of court staff in a court is determined as a rule by the number of judges 

and cases the court handles. 

Number of judicial assistants is determined so as that there is one judicial assistant 

on each judge, while in misdemeanor courts there is one judicial assistant or judicial 

trainee on two judges. 

Judicial trainees are admitted in the basic, higher, commercial and misdemeanor 

courts and their number must not be more than 1/3 of the total number of judicial 

assistants employed by the court. 

In case of increased influx of cases or increased number of cases than average, the 

High Judicial Council may, upon a request of the president of the court, approve 

employment of increased number of judicial assistants.” 
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1.7. Disciplinary Accountability of Judicial Assistants 
 

Law on Organization of Courts stipulates that court staff is required to perform their 

duties with due diligence and impartially, and to protect the reputation of the court. As 

already mentioned and according to the existing legislation, regulations governing 

employment relations of civil servants and general service employees apply to 

accountability of the court staff, meaning that disciplinary accountability of judicial 

assistants is governed by the Law on Civil Servants (Articles 107-109 of the Law on Civil 

Servants). This solution is inadequate and inappropriate to the specific tasks in 

judiciary. Exemption of judiciary assistants from the category of civil servants would 

require that the Rulebook on their disciplinary accountability is adopted by the High 

Judicial Council, that disciplinary offences are adjusted to the tasks and duties stemming 

from the specific nature of their positions, as well as that the first instance disciplinary 

procedure is conducted by a commission within the court and the second instance is 

conducted by the Higher Judicial Council.  
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2. EMPLOYMENT AND CAREER ADVANCEMENT OF JUDICAL 

ASSISTANTS 
 

2.1. Employment 

 

Initiation of employment of judicial assistants is governed by the Rulebook on admission 

of court staff in courts27created pursuant to the Article 61 of the Law on Civil Servants 

and Articles 29, 33 and 35 of the Ordinance on implementation of internal and public 

announcement for filling job positions in state bodies. Admission of judicial trainees is 

governed by the Rulebook on admission procedure for judicial trainees28. Both 

rulebooks are adopted by the Minister of Justice. 

General requirements for employment are stipulated by the Article 45 of the Law on Civil 

Servants prescribing that an adult citizen of the Republic of Serbia, which possess 

required qualifications and meets the other requirements specified by law, other rules 

and regulations on the internal organization and systematization of jobs in the state 

authority may be employed as a civil servant. In addition, there is a requirement that that 

s/he had not ceased employment with the state body for weight violation of the duties of 

the employment relationship and was not sentenced to imprisonment of at least six 

months. 

Filling vacant positions of judicial trainees is subject to the public announcement of the 

position by the ministry with authority over judiciary in the Official Gazette of the 

Republic of Serbia and on the web site of the ministry, while the job applications are 

submitted to the court for which the position is announced. A commission for admission 

of trainees, consisting of three members appointed by the president of the court, is 

established in the court. The Rulebook stipulates mandatory admission test conducted by 

the Judicial Academy. Achievements in basic graduated studies (40 points maximum) and 

admission test scores (60 points maximum) are taken into account for candidate 

evaluation. Therefore, candidates may have a maximum of 100 points. Admission test is 

composed of a written test consisting of 30 questions from criminal, civil and 

constitutional law. A list of candidates with their scoring is published on the web site of 

the Judicial Academy and the candidate may object to the final scoring. The commission 

for admission of judicial trainees develops a rank list of candidates and publishes it on 

the court’s web site.  

For admission to employment of judicial assistants, a commission composed of judges 

and civil servants of the court, appointed by the president of the court, is established. The 

commission evaluates qualifications, knowledge and skills of candidates. Qualifications 

are assessed according to requirements of the jobs and work experience in the same field. 

                                                           
27 “Official Gazette of RS”, no. 43/2010 and 92/2017  
28 “Official Gazette of RS”, no. 92/2017 
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Knowledge is assessed by testing the knowledge in organization and operations of courts 

and general knowledge. Skills being assessed are skills in computer use, communications 

skills, logical and analytical thinking, eloquence, organizational and managerial 

capacities, creativity and other skills the commission deems necessary for the specific job 

position. Qualifications, knowledge and skills of candidates may be tested orally or in 

written, though Article 7, paragraph I of the Rulebook stipulates that the testing is done 

orally “as a rule”, based on the interview with candidates; therefore, there are no written 

tests in practice for admission of judicial assistants. During the interview, each member 

of the commission assesses the answers of the candidate in the range of 1 to 3, and the 

result is obtained by calculation of the average score. The average score is calculated only 

for the candidate that has been scored 2 or 3 by each member of the commission, meaning 

that negative scoring by only one member of the commission automatically eliminates 

the candidate from further selection process.   

At first sight it seems that the process of selection of trainees is far more objective and 

less subject to personal discretion as it is based on measurable scoring system which 

evaluates achievement in studies and admission test. It, also, can be noticed that there is 

a discrepancy between these two documents as the Rulebook on admission of court staff 

in courts specifically stipulates that the test and written paper for admission of trainees 

are not permitted (Article 8, paragraph 7) which is contrary to the above mentioned 

procedure for selection of trainees.   

45.3% of surveyed judges is of the opinion that the procedure for admission of judicial 

assistants is good, meaning that candidate’s qualifications, knowledge and skills are 

properly assessed in the process of selection, while a large number of judges (28.1%) is 

not familiar at all with the selection process or has no opinion on it (6.3%). It is interesting 

to compare different opinions on this issue of judges from different courts of the same 

rank. While all surveyed judges from the Second Basic Court in Belgrade answered 

affirmatively on this question, all surveyed judges from the First Basic Court in Belgrade, 

answered negatively on the question. There are several objections to the admission 

procedure for judicial assistants. 

The first general objection is that criteria for selection of candidates are set by the 

executive power instead of judiciary. Same as with the election of judges conducted by 

the Higher Judicial Council, the same body should define the criteria and measures for 

employment of judicial assistants. 

The second remark is related to the criteria defined not enough precisely and leaving 

space for discretionary actions. For example, according to the Article 5, and the Rulebook, 

qualifications of candidates are assessed against the requirements from the 

announcement and previous work experience in the same filed. Unfulfilled requirements 

of the announcement may be the reason for rejection of the application, but not the 

measurement of his/her qualifications. Each member of the admission commission may 

automatically eliminate any candidate from the further selection procedure if s/he 
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dislikes the candidate for any reason, by giving him negative score 1, with no obligation 

to elaborate the decision behind such a scoring. Therefore, it is necessary to define as 

objective and measurable criteria as possible for admission to these positions, such as 

years of studying, average grade at the studies, attendance at conferences and seminars, 

etc. 

Written tests, as it is stipulated by the Article 9 of the Rulebook, is far more objective way 

of testing the knowledge and competencies of candidates as the scoring system leaves 

less space for any discretionary actions. In practice, written test for admission of judicial 

assistants are rarely used to the advantage of oral interviews, which is founded on the 

Article 7, paragraph I of the Rulebook which stipulates that “testing of qualification, 

knowledge and skills of candidates, as a rule, is performed through interviews”.  

Majority of judicial assistants comes from positions of judicial trainees who, according to 

the Rulebook from 2017 have mandatory written test for admission to employment. This 

makes this testing after completion of bar examination for judicial associates redundant. 

Tests “make sense” for the first employment in judiciary, that is for admission for trainee 

positions, as well as for later first-time judge appointment. Opinions of judges in relation 

to introduction of mandatory written testing to assess knowledge and skills of candidates 

for judicial assistant employment are divided. 53.1% of judges answered affirmatively, 

while 39.1% answered negatively and 7.8% have no opinion at all on the issue. 

There is a big issue with volunteers and assistants with temporary employment whose 

number is not insignificant and who are entirely invisible in the system. Article 67 of the 

Law on Organization of Courts stipulates that a person with a law degree may be 

admitted to court for training without employment status (volunteer) in order to 

gain work experience and fulfil requirements to sit for the bar examination. This makes 

sense  for the young graduated lawyers who wish to obtain necessary practice for bar 

examination, even working for free with no paid compensation. Yet, in practice it often 

happens that these persons remain volunteers even after bar examination is completed, 

performing very responsible tasks of judicial assistants. Even though there are no data 

on their exact number, the fact is that this number is not small, their status is 

unregulated, time spent in volunteering not calculated in years of service after bar 

examination completion and have no rights to any monetary compensation. 

Simultaneously, according to some estimates, at least ¼ of judicial assistants is on 

temporary employment contracts due to increased volume of work or as substitute for 

female assistants on maternity leave.  

Surveyed judges are mostly of the opinion that judicial assistants are not enough 

motivated to continue their service in judiciary and as a key factor to outflow of the staff 

they identify firstly “insecure position, including temporary contract employments”. 

Judicial assistants have also said that this is one of the top reasons for outflow, 

immediately after lack of possibility to be elected judges and financial situation. 

Therefore, it is necessary to regulate by law that judicial assistants are always admitted 
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with permanent employment contract, as it is stipulated, for example, in the Law on 

Courts of the Republic of Srpska29. Permanent employment makes this position more 

secure to some extent; yet, there is no clear scheme of career advancement and incentives 

for better and more efficient performance of judicial assistants. 

 

  

                                                           
29 Pursuant to the Article 77 of the Law, court staff obtain permanent employment upon completion of the public announcement, with 

prior approval of the minister. (2) Exceptionally from the paragraph I of this Article, temporary employment in courts without public 

announcement may be obtained for the purpose of replacement of the absent staff lasting till his/her return to work and temporary 

increased work volume not longer than six months, with prior approval obtained from the minister. See: Law on Courts of the Republic 

of Srpska, “The Official Gazette of the Republic of Srpska”, no. 37/2012, 14/2014 – Constitutional Court Decision, 44/2015, 39/2016 

- Constitutional Court Decision and 100/2017 
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2.2. Career Advancement 

 

According to the existing regulatory systematization, judicial assistants may advance only 

to the grade of senior judicial associate or court advisor in appellate courts and courts of 

national level. A minimum two years of experience in the legal profession following the 

bar examination for the grade of senior judicial associate, while meeting the 

requirements for a high court judge, i.e. six years of experience in legal profession 

following the bar examination, or being evaluated as "particularly outstanding" in at 

least two consecutive years, is necessary for the grade of court advisor. These grades 

are usually automatically conferred following a specific number of years in service in 

judiciary, which is not unusual at all, as the system of evaluation in which majority of 

judicial assistants are evaluated as "particularly outstanding" has no sense at all and 

may not be a proper criteria for election to higher grades.  

In practice, transfer of judicial assistants from lower instance to higher courts without 

public or internal announcement, as allowed by the Article 48, paragraph I of the Law on 

Civil Servants which stipulates that non-executive positions may be filled in by: 

relocation within the same state authority; relocation on the basis of agreement on the 

transfer; transfer from another state authority after the completion of the internal or 

public competition and employment if in the public call the candidate selected was not a 

civil servant. In cases like these, there is no requirements for specific number of years in 

service following the bar examination for the positions of senior judicial associate or 

court advisor, and candidates with shorter length of service are relocated. On the other 

hand, a requirement related to the specific numbers of years in service is mandatory 

when internal or public announcements for the positions are made, which, again, puts 

assistants in unfavorable position and creates opportunities for discretionary actions and 

takeover of candidates based on personal relations.   

In addition, the survey results show that 42% of judicial assistants started their careers 

in higher courts which is, also, a badnot good solution, as career advancement system 

should require them to go through all instances, from lower to the highest. In case of later 

election to judge tenure, appointed persons are firstly selected for basic and 

misdemeanor courts in which, in cases like this, they have not previously worked with 

and thus are not well familiar with their work and competences. 

It is obvious that there is a lack of precise criteria for horizontal advancements in higher 

salary classes or vertical advancement in higher grades of court of higher ranks. Majority 

of surveyed assistants see election to judge tenure as the next step in their careers (66%), 

while only 13% wants to stay in the position of judicial assistants as the next step in their 

careers. This situation is not sustainable having in mind the fact that not all can be 

elected judges. However, when asked, 58% of respondents said that they would choose 

a long-term career of judicial assistant if their position and financial situation were 
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improved. This clearly proves that something should be done in order to improve their 

position.   

Judicial assistants work at the same positions at courts as when first time employed for a 

long period of time before being elected judges, or even till the end of their careers. 

Therefore, it is necessary to identify clear steps for their career advancement and thus 

introduce the profession of judicial assistants as a separate category of the judiciary staff 

in the Republic of Serbia.  

Career advancement may be within the same court, or as advancements of judges, from 

lower to higher level courts. Advancements within the same court would mean that 

judicial assistants are classified in several categories depending on the years of service 

and that their competencies and salaries are determined based on this criterion. In this 

systematization, the first category of judicial assistants would be the ones with less than 

three years of experience following the bar examination (here called judicial associates). 

The second category would be judicial assistants with 3 to 5 years of experience following 

the bar examinations (senior judicial associates). The third category would be judicial 

assistants with 5 to 8 years of experience following the bar examination (court advisors), 

while the fourth category would be judicial assistants with more than 8 years of 

experience following the bar examination (senior court advisors). As it is necessary to 

adjust the position of judicial assistants to the position of trainees of Judicial Academy, 

judicial assistants from the first category (judicial associates) should have salaries 

amounting 70% of the salary of judges in courts they are employed, meaning that their 

salaries should be increased when advancing to upper categories, as shown in the table 

below:  

Category Position Requirement 
(years of service 
following bar 
examination) 

Salary (in 
comparison to 
salaries of judges of 
the same court they 
are employed) 

I category Judicial Associate Up to 3 years 70 % 
II category Senior Judicial 

Associate 
3-5 years 75% 

III category  Court Advisor 5-8 years 80% 
IV category Senior Court Advisor Over 8 years 90% 

 

Advantages of this system are the opportunity for judicial assistants to advance within 

the same court, and advancement means extension of competencies and responsibilities, 

but salaries, too. The key defect of the system is that judicial assistants in higher instance 

courts would naturally have higher salaries (being that salaries are linked to the salaries 

of the judges in the same court) and less responsibilities having in mind that proposed 

changes related to autonomous performance of assistants in some cases mostly apply to 

cases from basic court competencies which are, in practice, mostly overburdened with 
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cases (see Chapter 3.4). This may be resolved by not linking salaries of judicial assistants 

to the salaries of judges, but depending on the position and title of the assistant. This 

would make all senior judicial assistants or court advisor to have the same salaries no 

matter of the court they are employed with.  

However, there is another issue with this solution. It is disputable if and how much this 

system would be motivating for judicial assistants and courts in general. Judicial 

assistants would expect that they are automatically conferred to higher grade upon 

spending specific number of years at one grade, as is the case currently, and this would 

again make their performance evaluation senseless and less motivating for increase of 

efficiency in their work.  

In addition, it is necessary to avoid having judicial assistants start their careers in higher 

instance courts as career development system requires that all levels are passed, from 

lowest to the highest. Due to this, it is necessary to regulate different requirements for 

employment of judicial assistants in courts of different instances, in order to have a 

clearly defined career development system. For example, while the completion of bar 

examination would be the requirement for employment in basic and misdemeanor 

courts, the requirement for employment in courts of higher level should be a certain 

number of years in service upon completion of the bar exam. In line with the above shown 

categories of judicial assistants, 3 years of experience should be required for higher 

courts, 5 for appellate courts, etc. As judges tend to be elected in tenure in court of higher 

level which is more respectable and accountable position with higher salary,  judicial 

assistants should, also, have the same opportunity to making the peak of their career in 

judiciary election to the position of court advisor at the Supreme Court of Cassation 

instead of election to judge tenure. 

 

  



 

27 
 

2.3. Proposal of Legal Changes 

 

Criteria for employment of judicial assistants should be regulated by the High Judicial 

Council. 

Law on Courts should be harmonized with the new (and proper) procedure for admission 

of trainees; therefore, it is necessary to amend the Article 65 so as to stipulate the 

following:  

“A person with a law degree, successfully completed admission test for 

trainees and meets general requirements for employment in the public 

service may be admitted as a judicial trainee. 

Number of trainee position shall be determined by the High Judicial 

Council according to the needs of courts. 

Institution authorized for judiciary training develops a program for 

admission test. 

A judicial trainee may be admitted to a basic, higher, commercial or 

misdemeanor court. 

Admission procedure for judicial trainees is regulated by the act of the 

High Judicial Council.” 

With judicial assistants, first the distinction between different grades and titles should be 

made. Therefore, it should be stipulated: 

 Judicial assistants are conferred the following grades: Judicial Associate, Senior 

Judicial Associate, Court Advisor and Senior Court Advisor. 

The grade of Judicial Associate may be conferred upon a person who has passed 

the bar examination, and the grade of Senior Judicial Associate on a person with 

a minimum three years of experience in the legal profession following the bar 

examination. 

The grade of Court Advisor may be conferred on a person with a minimum five 

years of experience in the legal profession following the bar examination, while 

the grade of Senior Court Advisor may be conferred on a person with a minimum 

eight years of experience in the legal profession following the bar examination. 

In addition, it is necessary to regulate different requirements for application to 

positions in courts of different levels. Therefore: 

Persons with completed bar examination may apply for positions of judicial 

assistants in basic and misdemeanor courts.  
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Persons with a minimum of three years of experience in the legal profession 

following the bar examination may apply for positions of judicial assistants in 

higher and commercial courts and Commercial Appellate Court.  

 

Persons with a minimum of five years of experience in the legal profession 

following the bar examination may apply for positions of judicial assistants in 

Appellate Court, Commercial Appellate Court and Administrative Court.  

 

Persons with a minimum of eight years of experience in the legal profession 

following the bar examination may apply for positions of judicial assistants in 

Supreme Court of Cassation.  

 

In this way a clearer scheme of career development for judicial assistants is established 

and rather absurd and not that rare practice of assistants starting their careers in the 

courts of higher levels is avoided. Upon eight years of service a person could be appointed 

the position of senior court advisor (in the same court in which is being employed) or to 

apply for the position of the assistant, i.e. advisor at the Supreme Court of Cassation. 

Transitional and final provisions of the Law on Amendment of the Law on Courts should 

stipulate that assistants employed in courts of higher level that do not meet the above 

mentioned requirements  maintain their rights and continue with their current 

employment.  

The Law on Courts should also stipulate that:  

Judicial assistants are admitted to permanent employment upon completion of 

public announcement.  

Exceptionally from the paragraph I of this Article, temporary employment in courts 

without public announcement may be obtained for the purpose of replacement of the 

absent staff lasting till his/her return to work and temporary increased work volume 

not longer than six months, with prior approval obtained from the Higher Judicial 

Council. 

Criteria for admission to employment should be quantifiable and made as less as possible 

susceptible to discretion of the admission commission. The new procedure of selecting a 

trainee that includes mandatory written testing with maximum achieved score of 60 

points and maximum scoring from the law studies of 40 points is a good example. 

However, other criteria should be taken into account when selecting assistants, such as 

their annual performance evaluations, and if the candidate has already been employed in 

the court, then it should be academic titles, completed trainings and similar. These 

criteria should be quantified; therefore, it is possible to stipulate that within the 

procedure of admission of judicial assistants, the following should be evaluated:    
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1. Candidates’ achievements during studies as follows: Average mark at the 

graduated studies of 9.00 – 10.00 should be given 30 points; average mark of 8.00 

– 9.00 should be given 20 points; average mark of 7.00 – 8.00 should be given 10 

points; completed masters’ or specialist studies should be allocated additional 20 

points.   

The fact that a person has already been evaluated in the process of trainee 

selection, as well as that a theoretical knowledge acquired during studies is not of 

crucial importance but its practical implementation goes against this method. 

However, one should have in mind that even persons coming outside the judiciary 

(meaning not only trainees) may apply for the positions of judicial assistants and 

that this criterion can be easily used due to the possibility of its quantification. At 

last, if we aim at good judiciary, we should encourage the best ones to pursue the 

career in this sector and overall good achievements during studies is a good 

indicator of a candidates’ potentials.    

2. Annual performance evaluation of assistants, as follows: for each year 

evaluated with “particularly outstanding” performance, the assistant should get 

additional 15 points; if evaluated “outstanding” additional 10 points are allocated 

while evaluation “unsatisfactory” earns 0 points. If with this the new system of 

evaluation according to which not all associates will be evaluated with the highest 

grades is adopted, than this criterion will be of increased importance. 

The fact is that associates with longer years of service naturally obtain more points 

and that this discriminates candidates coming outside the court and thus receiving 

0 points for their evaluation goes against this criterion. Still, the following should 

be emphasized. Firstly, associates with longer years of service deserve to have an 

advantage if transferred to the higher level courts and better paid job positions. 

Secondly, associates coming from the judiciary are already familiar with the court 

system and operations and should take this as an advantage in comparison to the 

candidates coming outside judiciary. In addition, candidates may obtain the 

highest number of points within this criterion which will then result in 

employment of the candidate with best scoring and longest years of service. 

3. Bar examination characteristics so as that each characteristic earns additional 

5 points. 

4. Participation in professional training programs organized by the institution 

competent for trainings in judiciary so as that each completed training or 

seminar earns additional 5 points. 

5. Professional and research papers published so as that each published paper 

earns additional 5 points. This criterion used to be stipulated by the Law on the 

Organization of Courts, as one of the criteria for evaluation of judicial assistants, 

but was pronounced unconstitutional by a decision of the Constitutional Court 

with an explanation that the Law on Civil Servants does not stipulate this criterion 

and thus judicial assistants were discriminated in comparison to other civil 

servants. Exemption of judicial assistance from the category of civil servants 
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would remove formal obstacles for valuation of this criterion which is, also, used 

for judges when evaluated for judge tenure (see Chapter 4). 

In addition, the impression a candidate leaves during the interview with the commission 

would be evaluated also and scored up to 60 points. Each member of the commission 

could score the candidate with 0, 10 or 20 points and the points from all members would 

be the total score form the interview. The above mentioned scoring would disable 

admission of the candidate based solely on the discretionary evaluation of the admission 

commission. However, there is a jeopardy that members of the commission may 

intentionally evaluate candidates with excellent CVs with the lowest score in order to give 

advantage to their “favorites”. Therefore, this criterion should be quantifiable so that it 

cannot contribute with more points than other more objective criteria.    

The next dilemma is related to introduction of mandatory written test for admission of 

assistants as it is currently the case with admission of judicial trainees. Majority of 

surveyed judges (53.1%) is of the opinion that introduction of written testing of 

knowledge and skills of candidates for the admission of judicial assistants is quite 

appropriate. On the other hand, 39.1% of them is against it, while 7.8% have no opinion 

on the issue. Existing regulations envisage mandatory testing for admission of judicial 

trainees and election of judges. This is quite logical having in mind that test is required 

when first time admitted in judiciary and when being elected for a tenure. Introduction 

of written test for admission of judicial assistants is complicated for many reasons. 

Firstly, in practice not all assistants work in the same fields and test should, logically, 

cover different legal areas. Therefore, assistants would have to waste precious time for 

preparation for the test they already took when admitted for trainees and that they will 

take again when elected to judge tenures instead of working at courts. Organization of 

one test for all candidates and all courts is not possible as announcement is published for 

the positions of assistants of different grades and different courts. Possible testing would 

be meaningful only with candidates coming outside judiciary who have not previously 

taken the exam for trainees, but that would complicate entire procedure of scoring these 

tests and adjusting the final number of points with points of the candidate that did not 

take the test. 

More meaningful alternative in case of admission of judicial assistants is a possibility of 

written evaluation of knowledge by working on a specific case from the court’s 

competencies, writing of a specific verdict or decision or resolution of some other legal 

issue that could serve admission commission members to evaluate the candidates 

judgement and ability of logical thinking. This possibility is also envisaged by the existing 

rulebook but has not been implemented in practice so far.     
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3. JOBS OF JUDICIAL ASSISTANTS 
 

3.1. Legal Framework 
 

Description of jobs of judicial assistants is, in general, stipulated by the Law on 

Organization of Courts, and more precisely by the Court Rule of Procedure30. 

Pursuant to the Article 58 of the Law on Organization of Courts, judicial assistant: 

- Assists a judge 

- Prepares draft court decisions 

- Studies legal issues, case law and legal literature 

- Prepares draft legal opinions 

- Prepares adopted legal views for publication, and  

- Autonomously or under the supervision and guidance of a judge carries out 

tasks set forth by law and the Court Rules of Procedure. 

The Court Rule of Procedure (Article 74) stipulates that judicial assistant: 

- Study the cases assigned to them by the judge and prepare them for trials 

- Performs the tasks in his/her charge at the preparatory department 

- Makes a record on meetings, panel and department sessions  

- Prepares professional reports, analyses and information at the order of the judge 

- Takes statements from the parties for the record 

- Processes citizens’ complaints and carries out other activities from the annual 

court work distribution schedule and document on the internal organization and 

job classification at the court.  

The judicial assistant may be entrusted with other duties under the supervision of the 

judge, such as:  

- Drafting decisions that refer to the examination of procedural preconditions for 

holding procedures 

- Draft court decision 

- Draft decision on the permissibility of the legal remedy 

- Preparing reports for the judge rapporteur 

- Determination of the amount of the court fee 

- Recording of cases, etc. (Article 74 of the Court Rules of Procedure).  

In addition to the general description of jobs listed in the Law on Organization of Courts 

and the Court Rules of Procedure, some procedural laws include norms stipulating that 

                                                           
30 “Official Gazette of RS”, no. 110/2009, 70/2011, 19/2012, 89/2013, 96/2015, 104/2015, 113/2015-amendment, 39/2016, 
56/2016, 77/2016, 16/2018 and 78/2018 
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some of the tasks and actions within the procedure may be entrusted to the judicial 

assistants. 

Law on Civil Procedure (Article 115) stipulates that a judge may transfer authority of 

minutes recording to a judicial assistant or a trainee. Law on the Amendments of the Law 

on Civil Procedure31 used to stipulate that judicial assistants may autonomously conduct 

tasks of previous examination of the lawsuit, call parties or their power of attorneys for 

statements, acquire necessary documentation for the purpose of clarification of some 

issues and perform other tasks relevant for the case management, but these amendments 

never came into effect. 

Law on Non-Contentious Proceedings gives more authority to judicial assistants. The 

Article 90 of the Law stipulates that in the probate proceedings, all statements and 

applications of participants, except the declaration of renunciation of inheritance, may 

also be taken on record by judicial assistants. They may autonomously conduct probate 

proceedings, and quite often in practice, contrary to regulatory framework, they record 

declarations of renunciation of inheritance, while judges only sign the minutes. Probate 

proceedings used to be the largest amount of proceeding in non-contentious proceedings, 

but transfer of majority of these cases to public notaries contributed to significant 

decrease of the court authority over this issue. The Law stipulates also that certain 

actions during the proceedings may be undertaken by a judicial assistant if regulated by 

this or some other law. The written record of such actions shall be signed by the judicial 

assistant and the recording secretary who prepared the written record (Article 17). In 

addition to this article, there are, also articles, giving the authority to judicial assistant to 

undertake certain action in relation to death certificates (Article 94) or valuation of the 

property (Articles 99a and 100). Therefore:   

- If the probate court has been sent an incomplete death certificate, the court shall, 

according to the circumstances, complete the death certificate itself in the court, 

or will order the death certificate to be completed by a judicial assistant outside 

the court house  

- If the property of deceased was not inventoried and valued by the public notary , 

this may be done by a judicial assistant in the probate proceedings 

- If participants raise objections with regard to the inventory or the valuation, the 

court may, if it deems it necessary, order that another public notary or judicial 

assistant repeat the inventory and valuation. 

Law on Enforcement and Security Interest  stipulates that judicial assistant may 
undertake certain judicial actions in enforcement or security procedures (Article 12).32 

Jobs of judicial assistants may be more specified in the Annual Court Work Distribution 
Schedule adopted by the court presidents for each calendar year. More specifically, the 

                                                           
31 “Official Gazette of RS”, no. 111/09  
32 “Official Gazette of RS”, no. 106/2015-authetnic interpretation, 106/2016- authetnic interpretation and 113/2017- authetnic 
interpretation 
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Court Rules of Procedure explicitly stipulates that judicial departments, panels and 

judges within them, department and panel presidents and judges who will substitute 
them and activities of judicial assistants are regulated by the annual duty schedule (Article 
48 of the Court Rules of Procedure). However, these stipulations are inconsistently 
implemented in practice. While in some courts annual court work distribution schedule 
defines work schedule of judges across various departments (Higher Court in Novi Sad), 
it is not the case with other courts in which only distribution of judicial assistants across 
all departments according to the schedule determined by the court deputy presidents  is 
made (Higher Court in Belgrade). Opinions of surveyed judges are divided on this issue. 
While 52.4% respondents answered that assistants should be included in the annual 

court work distribution schedule, 33.3% was of the opinion that they should not be 
included, while 14.3% of judges had no opinion of the issue. It is quite understandable 
that it is difficult to include duties of judicial assistants in the annual work distribution 

schedule in larger courts having in mind their insecure position, temporary 
employments, leaving judiciary system for better paid jobs, etc. 
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3.2. Actions and Tasks Judicial Assistants Perform in Practice 

 

In practice, obviously, judicial assistants performs much more tasks than envisaged by 

the current legal framework, even when undertaking actions not entirely in concordance 

with the law (postpone trials, record statement from parties and similar). Judicial 

assistant undertake actions in different fields and it is a rare situation that a judicial 

assistant undertakes tasks within one filed only. Majority of their tasks, as expected, 

comes from the fields of civil and criminal proceedings. Data on actions judicial assistants 

in practice really undertake are obtained from interviews with presidents of courts, 

judges, representatives of court administration and judicial assistants. 

Surveyed judges responded that judicial assistants were mostly engaged in drafting of 

decisions. This should be carefully considered as judges responded on particular 

assistance they received from their own assistants, not considering work of other 

assistants engaged, for example, in preparatory departments, court administration or 

criminal extra-procedural panel and whose work was of immense importance for court 

efficiency. In line with this, description of jobs of judicial assistants, also, depends to a 

great extent on departments they work with. Lawsuit judges emphasized in their 

response that judicial assistants already assisted in resolution of backlog cases and that 

“experienced associates work on the cases older than 10 years. They undertake all tasks 

except for the trail itself, and often work equally if not even more than the judges 

themselves”. On the other hand, judges of criminal proceedings are of the opinion that 

judicial assistants can hardly be of help with backlog cases in criminal cases and that their 

engagement depends on what action they are delegated by the presiding judges. In 

general, they can draft verdicts and decisions, as well as decide on the costs of the 

proceeding. However, it is a different situation in criminal extra-procedural panel and 

majority of actions is undertaken by associates – they examine and confirm indictments, 

decide on the custody and other measures for securing presence of the accused and 

perform other tasks within the competencies of the panel.  

Judicial assistants often undertake many action within the competencies of judges, 

president of courts in first instance courts and judge rapporteurs in the second-instance 

courts. These actions include preparation of cases and making rapports, handling mail, 

communications with case admission office, court administration, report development 

and similar.  

Even though the law stipulates that judicial assistants draft decisions, in practice they 

have a duty to develop entire decision on the case they are responsible of, while the judge 

has the responsibility of signing the decision, correcting it or returning it to the assistant 

for repeated consideration. Assistants develop both meritorious (verdicts and decisions) 

and procedural decisions, such as decisions on appointment of experts and interpreters, 

decisions on appointment of temporary representative and duty lawyers, decision on 

corrections, etc.  
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In preparatory departments assistants state proceedings facts and possible obstacles for 

the case proceedings (authority, power of attorneys, signatures).  

 

In civil law case, in spite the fact that the Law on Civil Procedure does not recognize the 
role of judicial assistants in any of the stages of the proceedings, it happens in practice 
that assistants undertake all actions in the proceeding, even entire hearings of parties, 
depending on the volume of work. 

 
Law on Enforcement and Security Interests, as it has already been shown, gives authority 
to assistants to undertake certain judicial actions in enforcement or security procedures, 
without precisely specifying what actions. New legal solutions have been adopted on the 
issue stipulating that actions in these cases should be mostly transferred to public 

enforcement officers. Still, large part of assistants’ actions remains in the enforcement 
activity and is related, in most cases, to enforcement actions in old enforcement cases. In 
practice, actions of the assistants include all tasks in the execution of enforcement: case 
registration, case management, hearing of parties and drafting decisions on the 
enforcement.  

In relation to administrative tasks, assistants determine the fee for court taxes and make 

orders for their payments, make orders for delivery of court summons and other 

documents to parties and other participants in the proceeding, make decisions on the 

costs of proceedings, etc. 

Assistants are engaged in resolution of backlog cases in accordance with the Program for 

solving backlog cases which are being ad hoc distributed and over the norm and are not 

ordinary activity of judicial assistants.  

No matter of mentioned legal limitations, judicial assistants sometimes participate in 

trials and judge panels. It is not unusual for judicial assistants to record entire statements 

of the parties and other participants in the proceeding, act on requests from previous 

proceeding, prepare cases and participate in sessions of the panel of the second instance 

courts, take on the role of judge rapporteur preparing the report for the judge. 

Even though it is the judge on duty who should postpone trials according to the decision 

of the court president due to absence of the presiding judge, in practice postponements 

are done by the assistants, or even trainees. 

Assistants engaged in court administration on the position of the secretary and court 

spokesperson, have even more additional authorities: to manage the court 

administration, communicate with media, provide information of public interest upon 

requests of citizens, to act upon the Law on the Protection of Personal Data33, Law on 

                                                           
33 “Official Gazette of RS”, no. 97/2008, 104/2009-other laws, 68/2012-Constitutional Court Decision and 107/2012  
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Prevention of Harassment at Work34, Law on the Protection of Whistleblowers35, as well 

as to act upon applications and complaints of citizens, etc. 

Assistants engaged in court case departments control decisions developed, technical 

omissions and typing errors as well as omissions related to the material law, monitor 

court practice of higher instances, point to possible changes and new opinions to 

presiding judges, participate in development of the Court Bulletin, etc. 

Assistants engaged in the civil law department perform the following tasks:  

- Act in proceeding for protection of the right to a trial in a reasonable time. 

According to the Law on the Protection of the Right on Trial in Reasonable 

time, the proceeding upon appeal of the party is managed by the court 

president who decides on the issue. The Law, also, envisages that the court 

president may appoint one or more judges to handle these cases in line 

with the Annual Court Work Distribution Schedule (Article 7). In practice, 

it often happens that these cases are handled by judicial assistants 

- Act in proceeding for rehabilitation of persons. These are cases of the same 

format not complex for handling and elaboration 

- Act and make decision in mediation processes 

- Give orders and make decisions in acknowledgement of foreign court 

decisions 

- Make decisions for apostille issuance 

Assistant engaged in the criminal law department undertake, also, the following actions:  

- Agreement of the admission of guilt. Judges delegate the authority to 
judicial assistants to develop a decision on the acceptance of the agreement   

- Proceedings for minors – entire proceeding management, hearing, minutes 
recording, development of decisions 

- Proceeding for temporary and permanent seizure of property – entire 

management of the proceedings, minutes recording, development of 
decisions  

- Acting in criminal extra-procedural panel  - drafting of decision on custody 
and other measures for secured presence of the accused, examination of 
the charges, decision on complaints to the decisions made by the judge 
from the preliminary proceeding.   

Judicial assistants engaged in the misdemeanor courts have the following duties and 

responsibilities:  

- First instance proceeding – judicial assistants in misdemeanor courts 
record statements for the minutes in cases of first instance authority of 

                                                           
34 “Official Gazette of RS”, no. 36/2010  
35 “Official Gazette of RS”, no. 128/2014 
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misdemeanor court and cases transferred upon the request of the court 
with original jurisdiction (according to territorial jurisdiction)  

- Execution of enforcement (Ipr, Ipr 1, Ipr 2 and Ipr 3) – development of 
decision on replacement of unpaid fee determined by the court decisions 
or misdemeanor order of the authority with the prison time (for example, 
misdemeanor orders issued by the Ministry of Interior and Communal 
Police), monitoring of acts in execution of enforcement cases registered in 
the e-register IPR, as well as other actions related to enforcement   

- Other actions: intersectoral cooperation in prevention of family violence, 
anti-corruption cases, public peace and order and prevention of violence in 
sport events (development of reports, analysis of the violence procedure 
upon issuing decisions, statistics on judge efficiency in some fields).  

Majority of surveyed judicial assistants of basic courts responded that in most cases they 

did not act autonomously in conducting court proceedings and did not act in trial sessions 

(69.74%). 32.26% of them who responded positively on this question specified that they 

usually autonomously acted in civil, enforcement and extra-procedural departments 

(probate proceedings, removal of legal capacity, cancellation of identification document, 

inheritance statement recordings), hearing of the party in the proceeding upon request 

and management of preliminary hearings both in civil and in criminal proceedings.    

In higher and appellate courts assistants usually do not act autonomously in specific 

proceedings (78%), while 16% of assistants responded that they did have autonomy in 

extra-procedural cases and rehabilitation cases, prepared and reported cases in the 

capacity of judge rapporteur at the panel sessions, conducted hearings of parties upon 

requests, managed preparatory proceedings for minors and performed trials in 

proceedings of minors.  

This all proves that the situation is very heterogenous and unbalanced and that 

competencies and duties of assistants usually depend on the presiding judge and court 

president. Even though in practice they bare a huge amount of competencies and 

responsibilities, their tasks go far beyond the existing legal framework which, in general, 

provides limited and insufficiently precise authorities. 
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3.3. Good-Practice Examples of Countries in the Region 

 

Some countries in the region allow judicial assistants much more authority. For example, 

upon recommendations of the EU accession program (CARDS program for support to the 

countries of Western Balkans 2000 – 2006), Croatia extended authorities of judicial 

assistants to a great extent, giving them the opportunity to act autonomously and make 

autonomous decisions in some court proceedings. 

According to the Court Acts of the Republic of Croatia (Article 110), judicial assistants are 

authorized to handle autonomously some court proceedings, evaluate evidence and state 

facts. Judicial assistants are authorized to manage the proceedings and draft decisions:  

- In lawsuit proceedings in relation to monetary payments upon requests or 

indemnity where the total value of the subject of the dispute is less than 

100,000.00 local currency Croatian kuna (approximately 1,350 EUR) and in 

commercial disputes where the total value of the subject of the dispute is less than 

500,000.00 local currency Croatian kuna (approximately 6,730 EUR)   

- In labor disputes resulting from the collective agreements 

- In administrative disputes related to appeals on cases resolved based on the 

verdicts in pilot dispute, appeals against undertaking or missed undertaking of the 

public authority bodies in administrative disputes where the total value of the 

dispute is less than 100,000.00 local currency Croatian kuna (approximately 1,350 

EUR)   

- In probate proceedings 

- In land registry disputes 

- In misdemeanor proceedings 

- In extra-procedural lawsuit proceedings except in proceedings of removal of 

legal capacity, dissolution of co-ownership, abuttal cases and actions related to 

family law 

- In registry proceedings 

- In shortened bankruptcy proceedings 

- On costs of court proceedings 

In addition, judicial assistants are authorized to take actions and make decisions in some 

proceedings in cases when it is stipulated by special laws. Based on a proceeding 

conducted in this way, a judicial assistant submits a judge, authorized by the court 

president, a draft as a foundation for judge’s decision. As authorized by the judge, the 

judicial assistant announces decision made in this way. In case judge does not accept the 

draft submitted by the judicial assistant, the judge will personally conduct the 

proceeding. 

Judicial assistants report on the state of documents and draft decisions in the second 

instance proceeding and proceeding upon extraordinary legal remedies. 
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This solution is founded upon the Article 118 paragraph 2 of the Constitution of the 

Republic of Croatia36 which stipulates that “lay judges and judicial advisors participate in 

the court proceedings in accordance with the Law”. 

Similar solution existed in the Republic of Srpska where judicial assistants (legal 

associates is the term in the Republic of Srpska) had a possibility to act autonomously in 

lawsuits of small value where monetary requests are subject of dispute, in enforcement 

proceedings, in extra-procedural proceedings except in the case of removal of legal 

capacity, division of co-ownership and abuttal cases, in probate proceedings and 

misdemeanor proceedings. However, this article of the Law on the Courts has been 

declared unconstitutional as the Constitution of the Republic of Srpska37 does not 

envisage participation of judicial assistants in court proceedings. It is emphasized that “as 

according to the Article 125 of the Constitution, courts adjudicate via a panel of judges 

(or in panels consisting of judges and lay judges) or a single judge. In addition, with legal 

nature and structure of court proceedings in mind, the Court considers that only a judge, 

as holder of judiciary function, may conduct the proceeding and personally undertake 

proceeding actions as defined by the Law, and thus make a decision based on the 

proceeding and direct insight to evidence and stated facts. The position of the court and 

of the judge as defined by the Constitution, makes no possible to transfer any judiciary 

authority to other persons no matter that in these particular cases it is legal associates all 

graduated lawyers with completed bar examination; therefore, all actions within the 

court proceedings are undertaken exclusively by a judge.”38 Some analysis show that 

abandoning this solution, i.e. autonomous actions of legal associates in some proceedings 

contributed to a great extent to increased promptness, quality and efficiency of work of 

basic courts. Legal associates have successfully achieved planed targets, even making 

over the targets with maximal efficiency in relation to confirmed decision. Upon the 

above mentioned decision of the Constitutional Court became effective and legal 

associates where disabled of autonomous actions, they acted under the name and 

supervision of their judge mentors which contributed to slowdown of the work itself and 

decreased number of completed cases. This decision has negative effects both to the work 

of judge mentors who were additionally burdened by the supervisors of the legal 

associates, and to the work of legal associates themselves who previously performed the 

same job autonomously, faster and with no negative effects. It is, also, underlined that this 

negatively affects citizens mostly as they need more time and face more challenges in 

realization of their rights.39    

                                                           
36 “Official Gazette”, no. 56/90.135/97, 08/98, 113/00, 124/00, 28/01, 41/01, 55/01, 76/10, 85/10 and 05/14  
37 “Official Gazette of the Republic of Srpska”, no. . 21/92-cleaned text, 28/94, 8/96, 13/96, 15/96, 16/96, 21/96, 21/02, 26/02, 
30/02, 31/02, 69/02, 31/03, 98/03, 115/05 and 117/05 
38 Decision of the Constitutional Court of the Republic of Srpska U-6/13 as of 19 February 2014 
39 See: Association of Legal Associates and Advisors in Courts and Prosecution in BiH, Proposal for balancing 

the position and actions of legal associates and advisors in courts and prosecutor offices in Bosnia and 

Herzegovina through harmonization of regulations, available at: 

https://csd.pravosudje.ba/vstv/faces/docservlet?p_id_doc=2474 

https://csd.pravosudje.ba/vstv/faces/docservlet?p_id_doc=2474
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3.4. Recommendation for Legal Changes 

 

Extension of authorities of judicial assistants to act autonomously in some proceedings 

would be appropriate for several reasons. In this way, judges would be relaxed of 

ordinary and simple cases which would enable them to focus to more complex cases. This 

would, also, encourage judicial assistants to be more autonomous and responsible which 

would contribute to the profession itself being more important and attractive to young 

graduated lawyers remaining in judiciary with no aspirations to necessarily become 

judges. This enables cases to be faster and more efficiently resolved without increasing 

the number of judges which is cost-effective both financially and from the perspective of 

all citizens.   

Surveyed judges responded that they mostly agree to delegate technical tasks not related 

to managing the proceeding and decision making to assistants, as it takes “precious” time 

for tasks like summoning and delivery of documents, engagement of interpreters and 

translators, or deciding on the costs of the proceedings. In relation to other proposed 

tasks (see Annex III), large number of judges agrees that they are delegated to assistants 

“with some exceptions”; yet, interviews with judges made us conclude that it is 

impossible to legally specify these exceptions, but that they should be handled on case-

by-case basis, more precisely, depending on the specific case, decision should be made if 

it would be handled by a judge or by a judicial assistant. These responses support the 

above mentioned conclusion that delegation of some of the tasks to judicial assistants 

depends, also, on the “personality” of the judge, and judicial assistant, which is quite 

understandable having in mind that people differ in their characters and personalities. 

Therefore, it is necessary to regulate this subject so as to clearly define authorities and 

tasks of the assistants. This would enable easer performance evaluation of assistants due 

to their clearly defined duties.   

In addition, judges responded that delegation of some of the above mentioned tasks to 

assistants would be against Constitution, as Article 142 paragraph 4 of the Constitution 

of the Republic of Serbia envisages that only judges and lay judges may participate in the 

court proceedings in a way defined by the law. Therefore, expansion of authorities of 

judicial assistants and allowing them to act autonomously in some proceedings, would 

firstly require changes of the articles. 

In relation to that, Article 142, paragraph 6 of the Constitution of the Republic of 

Serbia in accordance with the adopted Draft Amendments to the Constitution should be:  

”The judges judge, and by law, it can be foreseen that jurors and judicial assistants 

take part in the trial.” 
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Unlike lay judges, judicial assistants are persons with formal education in the legal field 

and completed bar exam, so there are no obstacles to allow them to participate in trials, 

too. 

The next step would be change of relevant laws. One possibility is change of procedural 

laws (Law on Civil Procedure, Law on Criminal Procedure, Law on Non-Contentious 

Proceedings, Law on Misdemeanors, etc.) by explicit expansion of authorities of 

assistants, while the more simple is change of the Law on Organization of Courts, similar 

to the Croatian model.    

Article 58, paragraph 2 of the Law on Organization of Courts should be: 

A judicial assistant assists a judge, prepares draft court decisions, studies 

legal issues, case law and legal literature, prepares draft legal opinions, 

prepares adopted legal views for publication, prepares and elaborates 

cases for judge rapporteur, prepares legal opinions for judge sessions, 

i.e. panels, undertakes other actions not requiring actions of a judge 

and autonomously or under the supervision and guidance of a judge carries 

out tasks set forth by law and the Court Rules of Procedure. 

Judicial assistant undertake action related to decision on costs of 

proceedings and delivery of order for cost payments, correct errors in court 

papers, decide on engagement of interpreter and translators and make 

drafts of other procedural decisions under the supervisor of a judge. 

Judicial assistants at the grade of court advisor with at least five years of 

experience in legal field following bar examination are authorize to 

autonomously conduct court proceedings, evaluate evidences, state facts 

and propose draft of decisions. 

Judicial assistants from the paragraph 3 of the Article are authorized to 

conduct the proceedings and propose drafts of decisions: 

o In lawsuits of small value and obstruction of possession disputes  

o In commercial disputes where the total value of the subject of the dispute is 

less than _________________ dinars   

o In execution of enforcement  

o In offence proceedings initiated by the offense order 

o In extra-procedural proceedings (except in proceedings related to family 

law) 

o At the hearing for sentencing criminal punishment pursuant to the Article 

512 of the Law on Criminal Procedure 

o In criminal extra-procedural panel 

o In the proceeding for protection of rights to trial in a reasonable time 



 

42 
 

o In the process of acknowledgement of foreign court documents and provision 

of legal assistance 

o In mediation 

o In the processes of rehabilitation of persons 

o In the proceedings related to appeals of journalists and media based on the 

Law on Public Information and Media 

o In preliminary bankruptcy proceeding  

o In administrative disputes with no necessity for oral hearings  

Judicial assistants from the paragraph 3 of the Article are authorized to act and 

make decisions in some proceedings as regulated by the special laws. 

Based on a proceeding conducted in this way, a judicial assistant submits a judge, a 

draft as a foundation for judge’s decision. As authorized by the judge, the judicial 

assistant announces decision made in this way. In case judge does not accept the 

draft submitted by the judicial assistant, the judge will personally conduct the 

proceeding. 

In addition, the Court Rules of Procedure should regulate that judicial assistants, among 

other tasks, undertakes engagement of interpreters and translators, takes care of 

summoning and delivery of documents, autonomously postpones hearing and may be 

delegated preparation of the draft decision on the costs of the proceedings. On the other 

hand, judicial assistants should be free from taking minutes from the meetings, sessions 

of panels and departments, as these are tasks of the recording secretary. 

In relation to that, Article 74 of the Court Rules of Procedure should be: 

“Judicial assistants study the cases assigned to them by the judge and prepare them 

for trials, performs the tasks in his/her charge at the preparatory department, 

engages court interpreters and translators, takes care of summoning and 

delivery of court documents, autonomously postpones hearings, prepares 

professional reports, analyses and information at the order of the judge, takes 

statements from the parties, processes citizens’ complaints and carries out other 

activities from the annual court work distribution schedule and document on the 

internal organization and job classification at the court.  

The judicial assistant may be entrusted with other duties under the supervision of 

the judge, such as: drafting decisions that refer to the examination of procedural 

preconditions for holding procedures, draft court decision, drafting decisions on 

costs of proceedings, draft decision on the permissibility of the legal remedy, 

preparing reports for the judge rapporteur, determination of the amount of the court 

fee, recording of cases, etc.”  
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4. PERFORMANCE EVALUATION OF JUDICIAL ASSISTANTS 
 

Performance evaluation of judicial assistants is regulated by the Law on Organization of 

Courts (Article 61-64) and the Rulebook on the Criteria, Standards and procedure for 

Evaluation of Judicial Assistants’ Performance passed by the High Judicial Council.40  

The performance of a judicial assistant is evaluated once a year, whereas the results 

achieved in executing tasks and work objectives are evaluated on a semi-annual basis. 

Opinion on the judicial assistant performance together with the proposed grade is issued 

by the session of the department which the judicial assistant has been assigned to, or 

judge or panel judicial assistant has been working with, while the court president 

evaluates the performance of a judicial assistant after obtaining the opinion of the grade 

proponent. 

The Law on Organization of Courts and the Rulebook set four criteria for performance 

evaluation of judicial assistants, specifically: a) volume of work; b) quality of work; c) 

diligence; and d) initiative. The scope of work is evaluated as per number of elaborated 

draft decisions and finalized tasks. Quality of work is evaluated as per proper execution 

of tasks, timely execution of tasks and creative ability. Evaluation standards for diligence 

are commitment and quality of cooperation, while evaluation standards for initiative are 

independence, additional activities and tasks and demonstrated initiative. Evaluation of 

judicial assistant's performance is undertaken by awarding the prescribed number of 

points to each criterion and standard and a judicial assistants may be graded as follows: 

"particularly outstanding" (85-100 points), "outstanding" (60-85 points), "good" (45-

60 points), "satisfactory" (30-45 points) and "unsatisfactory" (less than 30 points). A 

senior judicial associate whose work is evaluated as "particularly outstanding" in at 

least two consecutive years may be conferred the grade of Court Advisor even if not 

meeting the requirements for a high court judge. 

The court president issues the decision on the evaluation grade of a judicial assistant. 

The judicial assistant may file an objection to the evaluation grade decision with a 

working body of the High Judicial Council within 15 days from the day of receiving the 

evaluation grade decision. Evaluation grades of a judicial assistants are recorded in 

the personal record of the assistant kept by the High Judicial Council (Article 27 of the 

Law on Organization of Courts). 

In spite of attempts to introduce quantifiable performance evaluation of judicial 

assistants by the Rulebook, majority of judges (74.4%) is of the opinion that the above 

elaborated performance evaluation system is not of importance as all assistants receive 

mostly the highest grades. Simultaneously, majority of surveyed judges is of the opinion 

that performance of work objectives and tasks affects significantly but is not of vital 

                                                           
40 “Official Gazette of RS”, no. 32/2018, 103/2018-Constitutional Court  
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importance for performance evaluation, which is, also, founded in the Rulebook having 

in mind that other criteria are evaluated (commitment, quality of cooperation, 

independence, proven initiative and similar).This kind of performance evaluation system 

is not satisfactory for judicial assistants either. Majority of them is of the opinion that this 

system does not affect and is not of importance for the evaluation and that their 

performance at work is not vital criterion for their advancement.   

Even though the Rulebook defines that the court president decides on the evaluation 

grade upon obtaining the opinion of the session of department, in practice the grade is 

given by the judge with whom the assistant directly works with. In large courts not all 

judges know personally all judicial assistants or their work which is a problem for 

impartial and objective evaluation. Judicial assistants, as rule, are distributed to work for 

one or several judges, often working for years for the one and same judge. On one hand, 

assistants adjust to the work practice of the judge they work with, but, on the other hand, 

they build close relationship and co-dependency. A judge would extremely rarely propose 

evaluation grade different than “particularly outstanding” for the assistant in order not 

to ruin the good atmosphere in the court room. Opposite situations are, also, possible, 

when judges known as difficult to work with propose poor evaluation grades for their 

associates. This evaluation grade is, also, subjective and partial, and may have a negative 

effect on the future career of the associate. In cases in which almost all assistants receive 

“particularly outstanding” grade, the budget cannot support increase in salaries in line 

with salary categories and positions; therefore, there are no automatic advancements but 

only upon obtained opinion of the Ministry of Justice, or the Ministry of Finance.    

In interviews, judges mostly “defended” this kind of performance evaluation stating that 

these were mostly realistic evaluation grades as young colleagues work extremely hard, 

achieve expected results and thus deserve the highest grades. On the other hand, there 

were judges who underlined that they did not apply the system “Let’s make no enemies” 

and rule that all assistants received the highest grades, as they were of the opinion that 

everyone should make special efforts for the highest grade. In words of a judge of the 

Misdemeanor Court in Belgrade “Associates are evaluated by people, and that is rather 

subjective when people evaluate people. Grades are highly unrealistic, subjective, it is 

quite impossible that everyone is perfect. There are associates who used to be judges 

once, but were not re-elected at some point and remined working as legal associates. On 

the other hand, there are associates who did not obtain employment for some time upon 

bar examining and who obtained employment in court later and have no knowledge as 

they forgot everything. This means that associates differ in practice, but it cannot be seen 

from their evaluation grades.”    

Detailed analysis of the prescribed criteria proves that only criteria “volume of work” may 

be quantifiable in numbers as it is evaluated by the number of completed draft decisions 

and cases, while other criteria, a judge, or the panel of judges (grade proponent) are 

evaluated in their free will (for example, “creative ability” – maximum 10 points, 

commitments – maximum 5 points, proper task execution – maximum 35 points, etc.). 
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Even performance evaluation per number of developed drafts of decisions is not always 

relevant and objective. In words of a female judge “some work on ordinary decisions and 

makes fifty of them, while some works ten days on just one difficult case old ten years and 

more”.  

In a situation when majority of judicial assistant receives the highest grades, performance 

evaluation makes no sense any more as it has no effect of further career advancements 

or salary increase of judicial assistants, making thus the best human resources invisible 

in the mass of average ones. In words of a judge, “improper performance measurement 

and evaluation resulting in giving the highest grades for work to all judicial assistants in 

the court no matter of the differences in their quality, knowledge, commitment and 

performance of each of them” mostly contributes to the outflow of judiciary staff. 

Related to this, it is interesting to mention that the Law on Organization of Courts has 

envisaged published professional and research papers as one of the evaluation criteria, 

but the Constitutional Court declared this stipulation unconstitutional citing ban of 

discrimination of judicial assistants in relation to other civil servants upon which this 

criterion is not applicable. The Decisions cites that “standard which applies to published 

professional and research papers is not envisaged in the Law on Civil Servants, and as 

such it only applies to performance evaluation of judicial assistants but not to other civil 

servants”, therefore “published professional and research papers of judicial assistants 

may not be linked to the duties they perform in courts”.41 

This reasoning additionally goes in favor of the fact that judicial assistants should be 

excluded from the category of civil servants as good and efficient judiciary by no means 

asks for bureaucratization of it. Unlike majority of other state authority institutions, 

courts have their bulletins where they publish, in addition to decisions, professional and 

research papers relevant and useful for court practice. Thus, job of judicial assistants, 

from whom the future judges are recruited, may not be downgraded to pure bureaucracy 

and schematic execution of cases, but requires creative approach and logical thinking to 

some extent. Instead of encouraging judicial assistants to such a practice, through 

publishing of professional and research papers that would be positively evaluated for the 

purpose of their advancement, quite contrary to this has been done. Even without 

changes of the regulatory framework, the Law on Civil Servants allows for some rights 

and duties of civil servants in certain state bodies to be regulated in a different way by 

special laws (Article 1, paragraph 2 of the Law on Civil Servants). However, the 

Constitutional Court finds that publishing of professional and research papers is not 

naturally linked with the jobs of judicial assistants which is quite wrong conclusion 

having in mind that judicial assistants do not write papers in nuclear physics field but in 

the legal field, inspired by the issues they see in practice. In addition, published 

professional and research papers from the legal field are evaluated in the process of 

                                                           
41 Decision of the Constitutional Court of the Republic of Serbia no. UZ – 258/2016 as of 5 July 2018 
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election of judges for tenure.42 Exclusion of judicial assistants from the category of civil 

servants would remove any formal obstacles to published papers being again one of the 

criteria for performance evaluation of their work.     

The problem with the evaluation system itself is that all assistants usually receive the 

highest grades what makes the evaluation grade itself unimportant and evaluation is just 

a formality with no significance for further career advancement. 

In the end, the question is what is the purpose and reason for performance evaluation 

of judicial assistants. According to the existing regulations, this evaluation grade is not 

taken into account in the process of first-time election to judge tenure, or for the 

appointment to a position of an associate in a higher court or to a position of higher grade. 

According to the Rulebook on the Criteria and Standards for Evaluation of Qualifications, 

Competencies and Worthiness for election of candidates for first-time judge tenure 

election, qualifications and competencies of a candidate are evaluated by a written test, 

while the evaluation grades a candidate received while in a position of judicial assistant 

are not at all mentioned in the Rulebook. Not even the Rulebook on staffing non-execution 

position in courts mentions grades a judicial assistant received while employed at the 

court. This system is justified by the fact that persons “outside” judiciary system may, 

also, apply to public announcements and then there are no evaluation grades for them. 

On the other hand, aspirations for professionalization of courts and introduction of staff 

pursuing career of judicial assistants, implies that more significant, almost vital 

importance for further advancement of assistants should be allocated to the evaluation 

grade a judicial assistant received for on-going work in court.  

  

                                                           
42 Article 9 of the Rulebook on the Criteria and Standards for Evaluation of Qualifications, Competencies and Worthiness for election 
of judges for permanent tenure in second or higher courts and criteria for propositioning the candidates for the court president 
(“Official gazette RS”, no. 94/2016)   
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Proposals: 
 

It is necessary to introduce more objective criteria for performance evaluation of judicial 

assistants that will not depend on the grade proponent personal opinion, but on the 

objective, measurable standards like exact number and quality of drafted decisions. 

Performance evaluation system should me bade more transparent in a way that reports 

on performance of assistance would be published in the Annual Work Report of the court.  

It is necessary to establish direct link between performance evaluation of judicial 

assistants and their career advancements within the same court or to a higher grade. 

One of the proposals is to have judicial assistants rotate with judges in cycles within the 

same department or all court departments in a period of 6 months, for example. 

Advantages of system established like this are that judges would have the opportunity to 

work with more judicial assistants instead of only one and to compare their performance 

and work. Due to the fact that judicial assistants are evaluated annually, and that their 

work is evaluated semi-annually, majority of judges would not have a problem to propose 

realistic grades for assistants. Rotation of assistants would, also, contribute to adjustment 

of the court practice as assistant would have the chance to get familiar with the work of 

other judges and thus be able to share observations and experience with the judges in 

other situations and contribute to faster resolution of cases. Similar system of rotating 

exists in Sweden but in sense of judicial trainees that rotate judges in each three months, 

while the practice for judicial assistants is quite different – they all start employment in 

appellate or administrative court for at least a year in order to get introduced with the 

practice of second instance courts upon which they are transferred to the first instance 

court for a practice of at least two years. The “rotating” practice is beneficial for judicial 

trainees who only start introduction to different departments and court operations, but 

is not ideal for judicial assistants. Negative side of this solution is that it disables 

specialization of assistants in a specific field, especially if their authorities are extended 

by giving them the opportunity to autonomously resolve some cases. Change of 

departments or judges they work with in each six months would require an adjustment 

period of assistants to a different work system or different legal field, which, again, may 

contribute to slowdown of resolution of cases and efficiency of judiciary.    

It can be assumed that it would be difficult to establish standardized quantifiable criteria 

for performance evaluation of judicial assistants due to the fact that assistants work with 

different panels and in different departments and thus have different duties. So, 

assistants working in case law departments do not draft decisions, while drafted 

decisions cannot be evaluated by simple standards as cases differ in complexity and 

severity.  

However, survey results prove that major part of work of judicial assistants is for judges 

panels and for drafting decisions. Thus, 82% of surveyed judges responded that they 
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were mostly assisted by judicial assistant in drafting court resolutions. Assistants 

responded similarly. Results of the survey conducted in basic courts prove that major 

part of the work of judicial assistants (80-100%) was for the judge panels, 25% for 

administrative tasks, 25% for administrative department actions, and below 25% for 

other tasks and actions. Judicial assistant employed in higher and appellate courts, also, 

responded that work with judge panels was a major part of their tasks (80-100%), 0-20% 

of work was in administrative issues and court administration. The work with judge 

sessions mostly relates to development of meritorious decisions (80-100%) while small 

part works on development of procedural decisions, participate at trials and postpone 

trials (0-20%). Majority of assistants have monthly norms to be achieved defined but they 

are not the same for each court. In first instance courts the norm is 10-20 cases per month, 

while in the second instance courts the norm is 10-30 cases per month. Usually the set 

norm is half of the norm of a judge, but majority of assistants exceed the norm. 

Accordingly, it is logical to have the number of resolved cases or the number of drafted 

decisions as a primary criterion for evaluation of the work of assistants. With respect to 

differences in complexity and severity of cases or decisions, the Rulebook on performance 

evaluation of judges may be a good example as it evaluates specific cases and decisions in 

different ways.  

This Rulebook envisages that performance of judges (quality) is evaluated against the 

number of cases the judge completed within a month in comparison to the monthly norm, 

and further on, it envisages standards for evaluation of each of the case (Articles17 and 

18 of the Rulebook). 

Analogue with this articles, the evaluation of the quantity of work (performance) may be 

stipulated for judicial assistants against the number of developed draft decisions.  

If number of assistants equals to number of judges, they should have the same monthly 

norm with difference that judicial assistants would be evaluated for drafting the decisions 

as only judges are authorized to issue final decisions. In practice, however, an assistant 

drafts entire decisions and a judge only signs it, corrects or return for re-evaluation to the 

assistant again. These requirement are much more serious from the existing ones and are 

equaled to the evaluation of judges, but, contrary to judges, assistants do not conduct 

proceedings and trials and thus have more time for elaboration and drafting decisions. In 

addition, more serious criteria would contribute to making clear classification of 

performance evaluation of assistants and have their highest grades evaluated with the 

highest number of points in the process of career advancement and admission to a higher 

courts.    

If an assistant performed 20 and more percentage over the given norm, the quantity 

should be evaluated as “particularly outstanding”. This grade would make additional 15 

points when next time conferred to higher grade or admitted to a higher court. More 

precisely, each year in which assistant is evaluated with “particularly outstanding” would 
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make additional 15 points. The longer assistant employed the higher score s/he would 

get on that grounds. 

In case the monthly norm is exceeded up to 20% or achieved 20% less of the norm, the 

work would be evaluated as “successful” and that would make additional 10 points when 

next time conferred to higher grade or admitted to a higher court.  

If the assistant achieved 20% and more below the monthly norm, the work would be 

evaluated with “unsatisfactory” and this grade would not make any additional points. It 

may, also, be stipulated that assistants with this evaluation should go for mandatory 

training. 

On the other hand, criteria for the quality of work of judges are not applicable to judicial 

assistants as the percentage of confirmed or non-abolished decisions is taken as standard. 

Having in mind that assistants draft decisions which then judges review, the quality of 

work should be evaluated against the fact that the judge only confirms the decision by his 

signature, if s/he develops it autonomously or returns it to the assistant for corrections. 

If a judge takes over drafting decision or returns it to the assistant for corrections, the 

assistant would make it harder to achieve the monthly norm. In the first case (judge 

autonomously drafts decisions) the decision would not be taken into account for the 

evaluation of the assistant. If a judge returns the decision for further corrections, the 

assistant would have less time for resolution of other cases.  

In cases where assistants autonomously decide (assuming proposed changes are 

accepted) their work would be evaluated in the same way as the work of judges, against 

achieved norm and percentage of abolished decision.  

Assistants who work on administrative tasks in the court administration should, 

analogue to the court presidents, be excused from the monthly norm in courts with more 

than 30 judges. In courts with less than 30 judges, their monthly norm should be 30% 

decreased (up to 15 judges) or 70% (16-30 judges). Assistants engaged in case law 

departments the norm should be decreased for 30% 

Related to other criteria proposed as standards for evaluation of the work of assistants 

(trainings, research papers and similar), they should be taken into account when 

admitted to a court or transferred to a better paid jobs and higher grades or higher courts, 

as proposed in the Chapter 2 of this analysis. 

This solution would, also, require changes of the Law on Organization of Courts where 

unspecific and discretionary standards, like “diligence and initiative” would not be 

considered as criteria for evaluation. 

Expansion of authorities of assistants in relation to the possibility of acting autonomously 

in specific cases justifies the adjustment of their evaluation grades with the evaluation 

grades of judges, and to be evaluated by very successful, successful and unsuccessful 

instead of satisfactory, good, outstanding and particularly outstanding.  
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Accordingly, the Article 63 of the Law on Organization of Courts should stipulate as 

follows: 

Evaluation shall rate the scope and quality of performance.  

Performance evaluation of judicial assistants shall be performed on the basis of 

objective and uniform criteria and standards. 

Grades are: “very successful”, “successful” and “unsuccessful”. 

Criteria, standards and procedure of performance evaluation of judicial 

assistants are regulated by the act of the High Judicial Council. 
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5.  TRAINING OF JUDICIAL ASSISTANTS 
 

Training of judicial assistants is regulated by the Law on Judicial Academy. Pursuant to 

the articles of this Law, the Programme Council of the Academy, in cooperation with court 

presidents and public prosecutors define a proposal of the special training program for 

judicial and prosecutorial assistants and trainees. The special training program for 

judicial assistants is adopted by the Steering Committee with approval of the High Judicial 

Council. Judicial assistants are obliged to attend the special training program except for 

the assistants who have previously completed introductory training at the Judicial 

Academy. Court presidents and public prosecutors submit a report on the work of judicial 

and prosecutorial assistants and trainees to the Academy on annual basis, as well as the 

opinion of mentors (Article 50 of the Law on Judicial Academy). Mentors are appointed 

by court presidents from the pool of judges and public prosecutors who completed 

mentoring training program organized by the Academy.     

Up to now, judicial assistants have occasionally and not in a great number participated at 

the trainings. When participating at the trainings, the training programs were rarely 

organized specially for them and were not tailored to their needs. Data provided on the 

web site of the Academy proves that trainings are mostly organized for key holders of 

judiciary  functions (judges and prosecutors), but assistants might attend them, too. In 

relation to this, one female judge of the Misdemeanor Court rightly noticed that “training 

would be much more relaxed and meaningful if judges were not attending as assistants 

restrain from asking the questions and participating actively in discussions”. Therefore, it 

is not a surprise that only five surveyed judges is of the opinion that there is appropriate 

program of continuous education of judicial assistants (7.9%). 33.3% of surveyed judges 

think that there is no such a program, 34.9% is of the opinion that such a program exist 

but should be improved, while 23.8% of judges is not sure if programs of this kind exist 

at all. Attitudes of judicial assistants in relation to this issue are as follows: 8% is of the 

opinion that there is program that support judicial assistants in acquiring theoretical 

knowledge and practical skills, 12% recon that the program exists but should be 

improved, 38% think that the program exists but is not continuous, 11% responded that 

the program exists but was not mandatory, 27% responded that there was no such a 

program, while 4% said that they were not sure if the program existed.   

So many different answers proves flexibility, electivity and occasional importance of 

existing training programs. There is no a systematic approach of continuous and 

mandatory training for judicial assistants. Instead, decision on their participation in 

trainings rest with court administration. In addition, participation in training programs 

is not set as a criterion for further career development of assistants nor as a criterion for 

evaluation of competencies of candidates in the process of election to judge tenures. 

Therefore, it is not a surprising that 51% of surveyed assistants so far have no sufficient 

number of trainings aiming at increase of their theoretical knowledge and improvement 
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of practical skills. Only 11% responded affirmatively to this question, while 38% said that 

they partially had this kind of trainings.   

In another survey, assistants were asked how much time they spent working with the 

same subject matter and if they had special trainings for undertaking action related to the 

subject matter. It proved that assistants had no specialized trainings at all for taking 

actions in any of court departments – lawsuit (P), labor related disputes (PI), family law 

disputes (P2), criminal proceedings (K), criminal extra-procedural panel (Kv), minor 

department (Km and Km), civil appeal panel (Gz), criminal appeal panel (Kz), disputes on 

ownership rights and right to intellectual property (P3, P4), family relations – appeal 

panel (Gz2), labor disputes – appeal panel (Gz1) or for working in the case law.  

Judges are of the opinion that the most necessary and most useful trainings for judicial 

assistants are, above all, trainings in the field of positive substantive and procedural law, 

and then application and interpretation of new laws and regulations. These are somewhat 

surprising responses as these are the fields assistants work in on daily basis and it is 

expected that they can handle more easily cases in these two fields than in the analysis of 

the Constitutional Court or European Court of Human Rights practice. Only five judges 

rank trainings in these fields as the most important which may point that there is still no 

sufficiently developed awareness on harmonization of the existing practice with 

constitutional guarantees and European Convention guarantees. Outside set of trainings 

offered, judges, also, said that assistants needed trainings in communications skills and 

public speech.   

Responses of judges match to a great extent to responses of judicial assistants who, also, 

are of the opinion that trainings in substantive and procedural law would be the most 

useful, while only 19% of surveyed assistants finds training in human rights protection 

and freedom and application of European convention for protection of human rights 

needed.  

Related to skills, majority of surveyed judges is of the opinion that training in 

development of court resolutions would be most useful for judicial assistants, which is 

not surprising as assistants mostly develop draft decisions  in practice. Then trainings in 

monitoring and analysis of jurisprudence, presentation and evaluation of evidence, ethics 

and integrity follow. The least important for judges are trainings related to case 

management and conducting of cross-examination. Same is with the opinion of judicial 

assistants themselves. The most important trainings in their opinion is training in 

development of court decisions with special emphasis on elaboration of the decision, then 

training in evidencing, rules on responsibility of evidencing and logical evaluation of 

evidence, then skills in interrogation of witnesses and experts, while the least important 

are trainings in conducting proceedings and application of the court rulebook and role of 

judicial assistant in the court.     

Continuous and good quality trainings of judicial assistants are of importance for proper 

judiciary in general having in mind that judicial assistants, though “invisible in the 
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system” perform great amount of work in courts. Existing trainings are occasional, 

elective and primary targeting judges and prosecutors, which is founded in the Law on 

Judicial Academy which exclusively names judges and prosecutors as users of continuous 

training program (Article 42). 

Swedish model may be a good guide for changes in legal framework in relation to this 

issue. In Sweden, the training for judicial assistants is organized in three levels, each 

lasting at least five years in average. Judicial assistants start employment in appellate or 

higher administrative courts which last a year at least in order to get familiar with the 

case law and practice in second instance courts. In this period their basic task is to report 

to judges on cases. After that, they spend at least two years in first instance courts, and 

then again in the appellate courts for at least one more year. During training program, 

judicial assistant must participate in mandatory trainings organized by the 

Administration of the National Courts of Sweden (Domstolsverket). The training is about 

judge ethics, role of judges, European law, writing decisions and similar. In addition to 

mandatory training, judicial assistants may also attend facultative trainings, for example 

in case management, conducting cross-examination, presentation of evidence, media 

relations, etc. Upon completion of the training, judicial assistants may be appointed to a 

position of associate judge by the court president upon consultation of the court 

president with the president of department in which the assistant worked during the 

training period. After six to eight years of service, associate judge may apply for 

permanent judge tenure.43  

Full implementation of this solution would be very difficult to achieve but its good aspects 

related to mandatory decisions may be applied. 

In relation to that, the Article 42 of the Law on Judicial Academy should stipulate: 

“Beneficiaries of the continuous training shall be judges, prosecutors and judicial 

and prosecutorial assistants. 

The Academy shall keep a record of judges, prosecutors and judicial and 

prosecutorial assistants participating in the continuous training programme and 

shall submit these data to the High Judicial Council or State Prosecutors’ Council.” 

In addition, attendance at specialized trainings should be taken into account for career 

development of assistant as previously described. Participation at professional trainings 

organized by the institution relevant for trainings in judiciary are specially evaluated in 

the process of election of judges for permanent judge tenure in other or higher court and 

the same rule should be applied for career development of judicial assistants.  

Legal framework regulating trainings is good but should be applied in practice by 

adoption of a special training program for judicial assistants by the Steering Committee 

                                                           
43 See: J. Nergelius, D. Zimmermann, ’’Judicial Independence in Sweden’’, in: Seibert-Fohr, Anja (Ed.), Judicial Independence in 
Transition, Springer, 2012., p. 195-200  
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of Judicial Academy with agreement of High Judicial Council and proper involvement of 

judicial assistants in its development. 

Therefore, it is necessary to organize appropriate and continuous trainings for 

judicial assistants that would improve their theoretical knowledge and practical 

skills, establishing thus a comprehensive approach to their training in harmonization 

with the National Judicial Reform Strategy. 
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CONCLUSION 
 

The current status of judicial assistants is that they are classified in the same category as 

civil servants under direct competencies of executive power, specifically the Ministry of 

Justice. The Ministry determines criteria for allowed number of judicial assistants, 

criteria for their employment and regulates other issues as stipulated by the Law on Civil 

Servants. This is quite contrary to the founding principle of the power division as it 

represents indirect influence of executive power to the work of judiciary. Due to this, it is 

necessary that all competencies of judicial administration are transferred from the 

Ministry of Justice to the High Judicial Council. It is, also, necessary to exclude judicial 

assistants from the category of civil servants and put them under competences of 

the High Judicial Council.  

Number of judicial assistants is exclusively linked to the number of judges within a court 

of their employment; however, these rules are not implemented in practice having in 

mind that the number of judges almost doubles the number of judicial assistants, which 

is both illogical and financially unsustainable. The worst situation is in basic and 

misdemeanor courts as they have the biggest workload of cases. Therefore, it is necessary 

to increase their number, definition of criteria for the number of judicial assistants 

put under competencies of the High Judicial Council, and, in addition to the number 

of judges, add a criterion of the number of cases to the new set of criteria for 

determination of number of judicial assistants.  

Criteria for employment of judicial assistants should, also, be quantifiable and 

made less susceptible to discretionary actions of admission commission. Existing 

criteria are unclear, leave lots of space for discretionary actions, and having in mind that 

they are set by the Minister of Justice, there, also, is applicable the general remark that 

criteria for admission of judicial assistants should not be set by executive but by judiciary 

power. Same as with election of judges done by the High Judicial Council, the same body 

should set criteria and standards for admission to employment of judicial assistants. In 

practice, it often happens that judicial assistants are transferred from courts of lower 

instance to higher instance courts without public advertisement or internal 

announcement. In cases like these, there is no legal requirements related to the specific 

number of years of service in legal field for the positions of senior judicial associate or 

court advisor, but candidates are relocated even in the case of shorter period of service. 

This puts assistants into unfavorable position and creates opportunities for discretionary 

actions and takeover of candidates based on personal connection and relations. Thus, it 

is necessary to make career development and admission to employment of judicial 

assistants system more transparent. Criteria for employment and election to a 

higher positions should be quantifiable and should include annual performance 

evaluation grades (in case of a candidate already employed in judiciary), academic 

titles, achievement in studies, achievement in the bar examination, completed 

trainings, etc.  
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Judicial assistants work at the same positions in courts as when they were firstly 

employed for a long period of time before they are being appointed at judge tenure, some 

of them even till the end of their careers. Due to poor financial situation and insecure 

prospects of their career development, they, more and more often, leave courts to start 

employment in some other better paid jobs. This is why it is necessary to identify 

precise steps for their career advancement and thus introduce the profession of 

judicial assistant as a separate category of staff within the judiciary system of the 

Republic of Serbia. Career advancement may be within the same court, or as 

advancements of judges, from lower to higher level courts. Advancement within the 

same court would mean that judicial assistants are classified in several categories 

depending on the years of service and that their competencies and salaries are 

determined based on this criterion. In addition to this, it is necessary to avoid currently 

very usual situations in practice of having judicial assistants start their careers in higher 

instance courts as career development system requires that all levels are passed, from 

lowest to the highest. Due to this, it is necessary to regulate different requirements 

for employment of judicial assistants in courts of different ranks, in order to have 

a clearly defined career development system. For example, while the completion of 

bar examination would be the requirement for employment in basic and misdemeanor 

courts, the requirement for employment in courts of higher level should be a certain 

number of years in service upon completion of the bar exam.  

In addition, salaries of judicial assistants are hugely unbalanced and depend on the court 

and organizational unit they are employed with. Contrary to the trainees of Judicial 

Academy whose salaries are linked to salaries of judges, salaries of judicial assistants are 

determined in the same way as salaries of other civil servants putting thus these two 

categories in an uneven position. This is one more argument for the statement that 

judicial assistants should be excluded from the category of civil servants, their salaries 

adjusted and increase in salaries enabled in harmonization with their career 

advancement. Salaries of judicial assistants should be increased and transferred 

under competencies of the High Judicial Council and proportionally balanced with 

the salaries of the judges within the same court.   

In practice, judicial assistants performs much more tasks than envisaged by the current 

legal framework, which, in general, allows limited and insufficiently precise authorities. 

Judicial assistants undertake huge number of actions and develop entire decisions on 

cases they worked on. Yet, the current situation requires adjustment with the legal 

framework; therefore, for extension of authorities of judicial assistants to act 

autonomously in some proceedings, changes of Constitutional and legal stipulations are 

necessary. This would be appropriate for several reasons. In this way, judges would be 

relaxed of ordinary and simple cases which would enable them to focus to more complex 

cases. This would, also, encourage judicial assistants to be more autonomous and 

responsible which would contribute to the profession itself being more important and 

attractive to young graduated lawyers remaining in judiciary with no aspirations to 

necessarily become judges. This enables cases to be faster and more efficiently resolved 
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without increasing the number of judges which is cost-effective both financially and from 

the perspective of all citizens.   

It is necessary to define new and objectively measurable criteria for performance 

evaluation of judicial assistants. In the current performance evaluation system, it is 

highly unlikely for judicial assistants not to receive the highest grades what makes the 

evaluation grade itself unimportant and evaluation just a formality with no significance 

for further career advancement while the best staff is lost in a pool of average staff. 

Therefore, it is necessary to define as objective and measurable criteria as possible for 

their performance evaluation which will not be based on discretion of the grade 

proponent, but on the objective, realistic and measurable standards like exact number 

and quality of developed drafts of decision. With respect to differences in complexity and 

severity of cases or decisions, the Rulebook on performance evaluation of judges may be 

a good example as it evaluates specific cases and decisions in different ways. If number 

of assistants equals to a number of judges, they should have the same monthly norm with 

difference that judicial assistants would be evaluated for drafting the decisions. On the 

other hand, criteria for the quality of work of judges are not applicable to judicial 

assistants as the percentage of confirmed or non-abolished decisions is taken as standard. 

Having in mind that assistants draft decisions which then judges review, the quality of 

work should be evaluated against the fact if the judge only confirms the decision by his 

signature, if s/he develops it autonomously or returns it to the assistant for corrections. 

If a judge takes over drafting decision or returns it to the assistant for corrections, the 

assistant would make it harder to achieve the monthly norm. In cases where assistants 

autonomously decide (assuming proposed changes are accepted) their work should be 

evaluated in the same way as the work of judges, against achieved norm and percentage 

of abolished decision. The proposed “more strict” criteria would contribute to making 

clear classification of the performance evaluation of judicial assistants and having their 

highest evaluation grades highly evaluated for their career development or admission to 

a higher court.  

In the end, it is necessary to introduce continuous trainings specifically for judicial 

assistants. Continuous and good quality trainings of judicial assistants are of importance 

for proper judiciary in general having in mind that judicial assistants, though “invisible in 

the system” perform great amount of work in courts. Existing trainings are occasional, 

elective and primary targeting judges and prosecutors. In addition, attendance at 

specialized trainings is not taken into account for career development of assistant or as 

one of standards for evaluation of competencies of candidates for judge tenure. Legal 

framework regulating trainings is good but should be applied in practice by adoption of 

a special training program for judicial assistants by the Steering Committee of Judicial 

Academy with agreement of High Judicial Council and proper involvement of judicial 

assistants in its development. Continuous professional development of judicial assistants 

contributes to better judiciary system in general and thus increased citizens trust in the 

work of the courts.



 

 
 

 


